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MORE MISINFORMATION 


In an article in the May 13 Herald and Examiner, of 
Chicago, Charles N. Wheeler, political editor of that 
paper, delivers himself of an interesting signed article 
from Waterloo, Iowa, in which he attempts to show 
that the high freight. rates on farm products will be 
the leading issue in the coming national political cam- 
paign. His article is based, in the main, on an interview 
with Wilbur W. Marsh, of Waterloo, “one of Iowa’s 
best known and respected citizens.” Mr. Marsh, he 
points out, is treasurer of the Democratic national com- 
mittee by avocation and one of the country’s large man- 
ufacturers of cream separators, gasoline engines, and 
“other dairy implements” by vocation. 

Under glaring headlines—‘“Saves $25,000 on one ship- 
ment to San Francisco via Canal, 9,000 miles, instead of 
direct 1,500 mile route’—which headlines are justified 
by the article, if not by the facts, Mr. Wheeler pro- 
ceeds to tell how Mr. Marsh receives a sizable order 
from San Francisco for gasoline engines. His traffic 
manager lays before him figures to show that the rail 
rate from Waterloo to San Francisco—1,500 miles—“is 
$2.02 a hundred pounds. 

‘Then his expert traffic manager lays another set of 
figures before him. And he discovers that it is 1,130 miles 
by direct rail shipment from Waterloo to Baltimore, Md. 
From Baltimore to the Panama Canal on the Atlantic 
side, through the canal and up the Pacific coast to San 
Prancisco, is another 8,099 miles, or a total of 9,229 miles. 

“And then all the stars fade from view as his traffic 
Manager informs him that the rail and water rate over 
this 9,229 miles is only $1.591%4 per hundred pounds, or 
43 cents per hundred pounds less than the direct ship- 
ment over the 1,500 miles from Waterloo to San Fran- 
cisco, 


“So Mr. Marsh loads his cars for Baltimore, where 
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“If Mr. Marsh is able to fill a large car to its carrying 
capacity—60,000 pounds—he saves on each carload of 
freight alone about $25,000. And if he should ever ship 
ten such cars in one train consignment his net saving 
by shipping nearly 10,000 miles instead of 1,500 miles 
would be a quarter of a million dollars. 

“That saving in freight rates alone would be the differ- 
ence between near bankruptcy and a handsome profit on 
his big investment.” 

Any ten year old boy who has studied his arithmetic 
can see at a glance that either Mr. Marsh, or his traffic 
manager, or Mr, Wheeler, or all three—and the man who 
handled the article in the Herald and Examiner office, not 
to speak of the proofreader—have, made an error that may 
not seem important to those who are trying to prove a 
point without the necessary material, but that is im- 
portant to those who care anything about truth. If Mr. 
Marsh saved 43 cents a hundred pounds by shipping via 


the Canal rather than all rail to San Francisco, he would 


save $258 on a car of 60,000 pounds—not “about $25,000” 
—and on ten cars he would save $2,580—not “a quarter 
of a million dollars.” The difference between twenty- 
five hundred dollars and a quarter of a million dollars 
is just about the difference between the truth with re- 
gard to rates on farm products or products used by the 
farmers and the misrepresentations that are made by 
the demagogues and those behind them who are trying 
to convince the farmer that his troubles are due to 
freight rates. 

The article in the Herald and Examiner would not 
be worthy of notice except that it is a sample of the 


propaganda that is being spread and that ought to be 
checked. 


COMMISSION APPOINTMENTS 

President Harding, in his appointment of Frank 
McManamy to succed W. M. Daniels as a member of 
the Interstate Commerce Commission, has violated what 
we consider two fundamental principles that he ought 
to keep in mind. One is that the Commission is not a 
body that should be thought of as representing or being 
composed of representatives of various classes or groups. 
The other is that it is a body whose duties are technical 
in a high degree, to discharge which properly the right 


kind of training and experience are necessary on the 
part of members. 
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Gulfport, Mobile and New Orleans 


are the logical ports to serve the Mississippi 
Valley, Middle Eastern, Northern and 
Middle Western Territories between which 
regular and reliable service is rendered by the 


Gulf, Mobile & Northern Railroad 


and connections 


NO CONGESTION—NO DELAYS 


Excellent industrial sites available at Mobile, 
Alabama, on and adjacent to rail and water 
facilities of the Gulf, Mobile & Northern 

























GULF, MOBILE & NORTHERN RAILROAD 


AND;CONNECTIONS 


Railroad Co. 
OFFICES: 

Chicago, III. Kansas City, Mo. 

E. L. Mountfort, A. T. M. W. H. Askew, D. F. A. 
Detroit, Mich. Pittsburgh, Pa. 

A. J. Besselo, D. F. A. W. K. Young, C. A. 
St. Louis, Mo. Memphis, Tenn. 

W. O. Lewis, D. F. A. M. Lamon, D. F. A. 
Los Angeles and San Francisco New Orleans, La. 

M. F. Smith, P. C. A. J. O. Gaither, D. F. A, 


Mobile, Ala. 
W. R. Butler, D. F.A. 
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J. A. JACKSON, Asst. Traffic Manager [mek 
(In charge of Imports and Exports) = | 
Te 


“THE ROAD OF SERVICE 


Did you receive our circular — “Facts 
of Interest to Shippers”? 


If not, drop us a line and we'll send it. 






Is it still on your desk? 


If so, it must have caught your eye. 








Is it in your reference file? 
That’s good—you'll need it later. 





Did it answer all your questions? 


We hope so. If not, please write us. 


FREIGHT RATES IN ALL DIRECTIONS 


Let us prove to you our 
exceptional freight service 


Illinois Traction System 


(McKinley Lines) 
General Offices: W. H. Wylie 
Peoria, Illinois Traffic Manager 
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Mr. McManamy is avowedly appointed as a repre- 
sentative of labor. There is no reason, other than the 
political one, why labor or any other group should 
have representation on the Commission. But President 
Harding, though he has taken a strong stand against 
“bloc” movements in Congress, nevertheless encourages 
the “bloc” idea in the Commission where, of all places, 
there should be no such thing. Mr. Campbell was ap- 
pointed in recognition of the interests of western farm- 
ers. Mr. Cox was appointed as a representative of the 
commercial travelers. In The Traffic World at the time 
of the Cox appointment, the following appeared (July 
30, 1921): 

“He was selected by the President as a representative 
of the commercial traveler group, it being the Pres- 
ident’s view that, in making appointments to the Com- 
mission, consideration should be given to the various 
business, industrial, and agricultural groups in the nation, 
It is understood the President regarded the selection of 
Commissioner Campbell, for instance, as recognizing the 
agricultural group.” 

We hear it said often that it is useless protesting 
against the proclivity of the President of the United 
States to make appointments for political reasons— 
that all presidents do it and that they always will do 
it. It may be of no use, but certainly there ought to be 
continued protest in the hope that it will be of use. We 
suppose it is true that, under our system of govern- 
ment, appointments will never be made with no regard 
to their political effect, but it can, at least, be impressed 
on our chief executives that the Interstate Commerce 
Commission should be composed of men more or less 
expert in the subjects under its jurisdicion and that even 
political selection can be confined to men that fill the 
requirements. Appointments to the United States 
Supreme Court, for instance, are not made entirely re- 
gardless of political considerations, but a President does 
not appoint a representative of labor to the supreme 
bench. He may appoint a man whose selection will 
strengthen the party or the administration, but that 
man is always a lawyer of high ability. Likewise, a 
President might appoint a man to the Commission who 
is backed by influential members of the party or who 
would strengthen the administration because he came 
from this or that section of the country, or for some 
other reason—but that man should at least be one who 
has had the necessary training and experience to fit him 
for the place. We do not regard as at all hopeless the 
bringing about of a sentiment ‘of that kind, but it can- 
not be brought about by keeping silent. 


In all this there is meant no reflection on Mr. 
McManamy as a capable man in his own line or as a 
man of character. He may prove, in time, to be a good 
commissioner, and we hope he will. At the same time, 
itis no justification of such an appointment to point out 
that Edgar Clark was appointed by President Roosevelt 
aS a representative of labor and that he made one of 
the ablest commissioners we ever had. It is true that 
he made a splendid record. But, nevertheless, the 
appointment was a bad one when it was made and Mr. 
Clark had to be educated at the public expense. To urge 
his record as a defense of such appointments is merely 
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to say that it is proper to appoint anyone that suits 
political expediency, and then trust to luck that he will 
make good. 

In Mr. Daniels the Commission loses one of its most 
valuable members. He is fitted by temperament, by 
training, and by fine ability to serve on this body. He 
is the type of man that should be appointed. The Com- 
mission, whose functions have always called for men of 
special experience and training, now more than ever 
needs them, because of the unsettled transportation situ- 
ation and the many and complex questions calling for 
judgment. There is no mind so large or no experience 
so great that it could feel beneath its dignity the task of 
solving the problems that come before the Commission. 
The only problem that ought to be encountered in mak- 
ing appointments to it is the difficulty, at the salaries 
that are paid, of attracting to these positions the right 
kind of men. But some of the right kind have been 
found and others could be found if the effort were made. 
Our Commission, though, in the past, fault may have 
been found with it or with some of its members, in cer- 
tain respects, has always been a body entitled to respect, 
in that it was composed, in the main, of high-minded men 
of the right kind of ability and training. It is in danger 
of degenerating. 

This is not a matter to be taken lightly as one of the 
necessary evils of our political ways of doing business. 
It is a matter of great concern to both carriers and ship- 
pers. Both must look to the Commission for judgment 
in the large majority of ‘matters that concern them vi- 
tally. It is to their interest that we maintain the right 
kind of Commission and it is their duty, as well as their 
privilege, to make their feelings known to the chief ex- 
ecutive. If they remain silent they at least share the 
blame for what happens. The President is their servant 


and it is proper for them to tell him what they want 
him to do. 


RAILROAD FREIGHT ADVERTISING 

In times past we have had more or less to say in 
these columns as to the advisability of railroads adver- 
tising their freight facilities. We have said little about it 
lately for the reason that the railroads, in spite of a 
lingering respect for the traditional policy against such 
advertising, have, to a great extent, come to realize the 
wisdom of doing some of it. We are publishing else- 
where an article from “Class” telling something of the 
progress that has been made. 

Not all the railroads have been converted to the 
policy of freight advertising and not all those that have 
been converted, in theory, are yet using the newly dis- 
covered tool to the best possible advantage as a means 
of bringing to the attention of shippers the things they 
want shippers to know about their freight service. But 
enough has been done to show that the policy has been 
found effective by those who have adopted it and that 
it will grow in popularity. . 

In addition to the railroads mentioned in “Class” 
as having adopted this advertising policy, there are sev- 
eral others that advertise—some regularly and some now 
and then—in The Traffic World. Among them are the 
D. L. & W., Lehigh Valley, C. B. & Q. (which has just 
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begun some regular advertising with this issue), San 
Antonio & Aransas Pass, Maine Central, Chicago & Al- 
ton, A. T. & S. F., Frisco, C. R. I. & P., Belt Railway of 
Chicago, Chesapeake & Curtis Bay, Illinois Northern, 
Illinois Traction System, Louisiana & Arkansas, Mis- 
sissippi Central, Peoria & Pekin Union, International & 
Great Northern, Gulf & Ship Island, Indiana Harbor 
Belt, Kansas, Oklahoma & Gulf and Texas Mexican. 
Those mentioned in “Class” were: The G. M. & 
N. (which was the pioneer), B. & O., Southern Pacific, 
Illinois Central, Union Pacific and New York Central. 


VALUATION AND REVENUE 

In an editorial in this column in the May 12 issue, 
in speaking of the LaFollette plan to reduce the valua- 
tion of the railroads, as fixed by the Commission, we 
said that, if the valuation were reduced one half, then 
the net return they have been earning—if fixed by the 
same process—would be reduced in the same measure. 
There was a fault in our logic. This reduction in the 
net return would not necessarily follow—though it prob- 
ably would. The Commission is instructed by the law 
to fix the valuation and then to make rates so that, in 
its best judgment, the net return to the railroads, as a 
whole, will be what it thinks that net return should be. 
It now thinks five and three-quarters per cent on the 
valuation it has fixed is proper. Of course, if the valua- 
tion were reduced one half, it might think that twice 
five and three-quarters per cent was proper and make 
rates in an effort to produce that amount of net return. 

So much for the pure logic. But as a practical mat- 
ter, if LaFollette and his crowd ever accomplish their 
purpose of reducing the valuation, they will not permit 
the Commission to circumvent them by increasing the 
rate of net return considered proper. Their object is not 
so much to reduce valuation. Their attack on the val- 
uation is merely a means of accomplishing their real ob- 
ject, which is reduction of rates. 


RAILROAD FREIGHT ADVERTISING 


(From Class.) 


Advertising of passenger service by railroads has been a 
common-place for years. Yet only within the past few years 
has freight advertising, dealing with the service which pro- 
duces the principal revenues of the carriers, been given the 
attention it deserves. 

Railroad men agree that the Gulf, Mobile & Northern Rail- 
road, a comparatively small line, with 400 miles of track be- 
tween Jackson, Tenn., and Mobile, Ala., deserves the credit for 
pioneering in the unfamiliar field of freight advertising. It un- 
dertood publicity work nearly three years ago, and following its 
lead a considerable number of other roads, some of them among 
the largest, have been directing their advertising to shippers, 
and telling them, in language adapted to the field, the details 
of the service which they have to offer. 


BE. L. Mountfort, assistant freight traffic manager of the 
G., M. & N., with offices in Chicago, said recently that the ad- 
vertising had been directly productive of increased business, 
and that inquiries frequently are received from shippers, refer- 
ring to the advertising, and starting correspondence which 
results in important movements of freight over the G., M. & N. 

“Our copy in Traffic World, for example,” Mr. Mountfort 
explained, “usually deals with some specific feature of our serv- 
ice. We indicate that we maintain connections with steamship 
lines at Gulf ports, thus getting the attention of exporters. 

“In other copy we describe our daily package car service 
from Chicago, St. Louis and Memphis, suggesting to marketers 
not now getting into Southern territory the possibility of open- 
ing up new fields. ’ 

“Other special features, such as weekly refrigerator pack- 
age cars from Chicago, and our special facilities for handling 
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grain and packing house products, are detailed in various aq. 
vertisements, so that we are constantly giving shippers infor. 
mation that they appreciate having, and that they make use 
of in routing their shipments.” 

In discussing the question of opening up new markets, 
Mr. Mountfort took the ground that the advertising is not alto. 
gether of a competitvie nature, but that in many respects jt 
has a creative side. 

“When we show shippers,” he pointed out, “how they can 
get into territory which they have never developed, we actually 
create new business, which comes to us because of that creative 
work. 

“It often happens that a shipper does not seek business in 
a given territory because he feels that his freight rates are oyt 
of line or that the distance and time involved are too great, 
When the railroad shows him how to use an existing service, 
and how to employ its facilities to better advantage, he takes 
advantage of the information by going after business in a new 
territory, to which he finds that he can thus get access. The 
creation of new business through freight advertising of an 
intelligent character is thus not an unusual feature of promotion 
efforts of this kind.” 

Among the railways which have followed the lead of the 
Gulf, Mobile & Northern in freight advertising are the Balti- 
more & Ohio, Illinois Central, Union Pacific, New York Central, 
Southern Pacific Railway and other lines not so well known. 
In this case the small railway has shown the bigger lines how 
to do it, and has apparently convinced them that it pays to tell 
shippers the story of freight service, just as it pays manufac- 
turers of other commodities to advertise to users of those 
commodities. 

In discussing the freight advertising question, Henry A. 
Palmer, editor of Traffic World, said: 

“It is true that shippers of freight are, as a class, well in- 
formed as to facilities for transportation, but they must get 
their information somewhere, and certainly it is to the interest 
of the railroads that they get it, and that they get it prompily. 

“Without advertising, they get it through freight solicitors, 
through circulars and through devious unmarked channels, un- 
certain except that, with time, the news gets around. 

“Freight advertising in the right kind of publications gets 
this information to shippers more quickly, more effectively 
and with less expense than the methods formerly employed. 
Certainly it reaches some shippers, present or prospective, that 
the railroad does not have on its lists, and valuably supplements 
present methods.” 

While the advertising that is now appearing is running in 
papers such as the Traffic World, which is edited for shippers, 
the chances are that as the situation develops and the railroads 
become more thoroughly convinced of the value of publicity, the 
advertising will be broadened to include various other mediums 


reaching large shippers, to whom freight service is an important 
factor. 


CONFER WITH HARDING 


The Trafic World Washington Bureau 


Representative Newton, of Missouri, an advocate of the 
development of waterway transportation, and Representative 
Faust, of Illinois, submitted their views on transportation to 
President Harding this week. Mr. Newton is of the opinion that 
water transportation on the inland waterways must be developed 
to help take care of traffic. He said after the conference that 
he understood the President contemplated discussing transporta- 
tion in Kansas City about June 22 on his way to Alaska. The 
President has definitely arranged to leave Washington June 20. 
It was said some time ago by a spokesman for the President 


that he would probably discuss the railroad problem on his 
western trip. 


CANADIAN PACIFIC FIGURES 


In reply to an interrogation by a member of Parliament, 
figures have been prepared showing some interesting data re- 
garding the Canadian Pacific Railway. The total value of the 
assets of the company as at December 31, 1921, was given as 
$1,206,642,644; the issued capital stock, common, $260,000,000, 
preferred, $80,681,921; consolidated debentures, $238,306,432—a 
total of $578,888,353; funded debt, $20,260,000; note certificates, 
$52,000,000. The value of the assets created out of earnings 
or from the receipts from the sale or other disposal of the 
company’s assets was given as follows: Additions to property 
through income and supplies, $39,440,000; through sale of lands, 
$37,556,745. Dominion land grants to the company were given 
as 24,943,705 acres; those from New Brunswick, 1,778,712; from 
British Columbia, 9,607,649—a total of 36,330,066 acres, without 
reckoning those from Quebec and Ontario which were “not 
available.” The money aid granted to the company was 48 
follows: Dominion, bonuses, $53,285,924; loans, $433,900; Pro- 
vincial, bonuses, $10,656,484; loans, $1,825,030; municipal, 
bonuses, $4,193,473; loans, $1,071,644; shares, etc., $1,238,500— 
a total in financial aid of $72,704,955. 
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Current Topics 


in Washington 


The Shipping Board Hybrid.—Ever since the creation of 
the Shipping Board, shippers and their representatives have 
marvelled over the Colonel Mulberry Sellers optimism of Con- 
gress in creating a body which should, with one hand, build 
up a merchant marine to compete with citizens also engaged 
in shipping, and with the other regulate the rates and prac- 
tices of the carriers with which the marine so created would 
compete. As a regulating body it might be expected to make 
rates, rules and regulations that would foster its own creation 
and break down the property of the rivals thereof. As a creating 
pody it might be expected to do things which, as a regulating 
pody it would reprobate. Congress had a much better thought 
when it made the President, as the operator of the railroads, dur- 
ing federal control, subject to the Interstate Commerce Commis- 
sion, shippers thought at the time, and experience, they believe, 
demonstrated the correctness of their thoughts. The clash 
the Shipping Board has had with the representatives of ship- 
pers in No. 14548, the Commission’s inquiry into joint rail- 
water-and-rail rates via the Great Lakes, has again directed 
attention to the mess that results when Congress forgets the 
division .the authors of the Constitution made between the 
executive and the judicial powers. It is true, critics of the 
Commission have asserted that it was an amphibian endowed 
with powers of aviation, but the criticism, in the case of the 
Commission, has no such point as it has when remarks are 
made about the Shipping Board. Primarily, the function of 
the Commission is judicial, to decide between the carrier and 
the shipper. Only in an incidental way is it charged with the 
upbuilding of the railroads. That is not accurate as to the 
Shipping Board. Primarily, its function is to build up a mer- 
chant navy, although when it was created there was much 
thought about its rate regulating function. That function, how- 
ever, in the view of those interested, has become atrophied 
from nonuse. In the case hereinbefore mentioned, the represen- 
tatives of shippers in New England in the northwest, said its 
attitude surprised them in that it was fighting to deprive them 
of shipping routes they had been using for more than a genera- 
tion and doing that on the suggestion that the big American 
line of steamers on the Great Lakes needed protection from 
the competition of the Canadian line operating from Port 
Huron to Duluth, as part of the differential freight routes from 
one part of the United States, through Canadian territory, to 
destinations in another part of the United States. The proviso 
in section 27, of the merchant marine law, was inserted on the 
arguments of the New England shipping interests for the pro- 
tection of the routes that carry freight at less than the standard 
lines between the same points. They carry for less because, 
in theory, if not in fact, the differential routes render a serv- 
ice less satisfactory than the standard routes. The New Eng- 
land senators who, with the late Senator Nelson, caused the 
proviso to be adopted, knew exactly what they were doing, or 
at least what they thought they were doing. They were pro, 
tecting the differential routes that were in existence, recog- 
nized by the standard all-rail routes, long before the Commis- 
sion made its mistake of divorcing the railroads from their 
Great Lakes ships. That divorce paved the way for the crea- 
tion of the Great Lakes Transit Corporation, the one company 
that succeeded the several companies that had been main- 
tained by competing railroads up to the time of the divorce. 
Whether what the Shipping Board has done in the case un- 
der discussion was right or wrong, the fact is that shippers 
interested in the differential routes find it hard to believe that 
the Shipping Board should have the power to regulate port to 
port rates and at the same time, be charged with promoting 
the merchant marine by active steps. Their thought is that 
one body should promote and another regulate, by deciding 
disputes that arise between shippers and carriers. Wise reg- 
ulations promotes, it has been suggested, but promotion never 


— wise regulation when the regulation is a party to a 
ispute. 





Nickel Plate Throws a Wrench.—The Nickel Plate has form- 
ally done the thing that many has been expecting ever since 
the Commission announced its plans for making a plan for the 
consolidation of the railroads. It has raised the question 
Whether the consolidation of railroads is a regulation of com- 
merce. It has put in the form of three declarations—first, that 
the authorization of consolidations is not a regulation of in- 
lerstate commerce, second, that the prohibition of consolida- 
tion is not such a regulation, and, third, that Congress could 
hot, even if it would, occupy exclusively the field of railroad 
Consolidation. It is suspected that the reason for what might 


be ealled such a belated challange is to be found in the practical 
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aspect of the matter. That aspect is that, unless and until 
the Commission denies an application for the issuance of securi- 
ties because some corporation has done or is proposing to do 
something not in harmony with a completed or contemplated 
plan of consolidation, no one can be hurt by the consolidation 
paragraphs of the fifth section of the interstate commerce 
law, put therein by the transportation act. The Nickel Plate, 
in the brief it filed in Finance Docket No. 2919, its application 
for permission to issue securities and its plea to the jurisdic- 
tion of the Commission, in the big consolidation case, No. 12964, 
it has been inferred, saw how it might be hurt through the 
entertainment, by the Commission, of erroneous notions as tc 
the relevancy and potency of the consolidation paragraphs of 
the fifth section. Therefore, the company argued, it had better 
save its rights by. going on record with its contention that 
Congress, if it assumed to take exclusively charge of consolida- 
tions, was trying to, take something the states had never given 
to the United States. The throwing of that wrench, it may 
be said, did not cause intense excitement. It did, however, 
increase the amount of speculation as to the thoughts and in- 
tentions of the Van Sweringens, the newcomers in the railroad 
business who have already done things to make the older 
men on the executive and financial side of the railroad business 
wonder whether the New York Central people realized, when 
they turned the Nickel Plate over to them, that the new pos- 
sessors of that property might become an irritating competitor. 
Commodore Vanderbilt, the old-timers recalled, was jeered at 
for taking the late Calvin S. Brice and his associates in the 
Nickel Plate so seriously as to buy them out, against the advice 
of many of his associates, because he considered Brice and his 
crowd dangerous. Some of them wondered, in view of the ac- 
tivities of the new Nickel Plate crowd, whether the Commodore 
did not more accurately appraise the possibilities of the Nickel 
Plate, especially when considered in connection with the Lake 
Erie & Western and the Cloverleaf, than those who laughed 
at him for buying out Brice on the eve of a receivership that 
could not have been long delayed. 





Tariff Simplification—There are some who have had much 
experience with the makers of tariffs and the files of tariffs 
who believe that simplification of tariffs will come only when 
the Commission has been empowered to reject such tariffs as 
may not be in the form desired by it. There is now only one 
ground on which a tariff may be rejected, that it does not give 
the lawful notice of thirty days. Fifteen years ago the Com- 
mission rejected customarily, because a tariff was not in ac- 
cordance with its rules and regulations. It continued doing 
that until some judge out west said it had no such power. 
Then the Commission went to Congress asking for the grant 
of such power as it had been exercising. It did not receive 
what it had asked. Instead of broadening the sixth section, 
as requested, Congress narrowed it so as to make the failure 
to give thirty days notice the only cause for rejection. That 
was in 1910, when the power to suspend a tariff was granted. 
Some then thought that the power to suspend would enable 
the Commission to bring about simplification, but it did not. 
The suspension power might be invoked but, in the end of such 
a proceeding, the quality of the rate, not the manner and form 
in which it had been proposed, was the controlling considera- 
tion. The Commission might, it has been conceded, have said, 
in disposing of a suspension case, that its decision was without 
prejudice to the right of the carrier to file the rate in the 
amount, manner, and form not inconsistent with the decision, 
but no such disposition of a suspension case, so far as can 
be recalled, was ever made. The simplification question, there- 
fore, is not modified in any way by any indirections in the 
decisions of the Commission. It is a straight out matter of 
persuasion in which the selfish interest of the carriers is ex- 
pected to be the controlling factor. 





Blocs in Administration—Appointment of men to member- 
ship in the Commission because they stand for this, that, 
or the other element in the citizenship has caused the loosing 
of sarcasm at the expense of President Harding. Nearly every 
man connected in any way with the work of the Commission 
dislikes the idea. Those who have had much political experi- 
ence do not like to see the ward and county idea brought so 
nakedly into national administrative matters. They know that 
in the ward and county politics the political bosses or leaders 
put forward such ‘and such a man because he makes a strong 
appeal to the Irish, to the Bohemians, to the Germans, or 
some European strain other than the English. No party 
council or leader ever put forth a man because he appealed to 
the Americans of English descent. However, knowledge that 
such things are done in local politics has not made more pala- 
table to them the fact that President Harding, in announcing 
appointments to the Commission, has made no secret of his 
reasons for appointing, this, that, or the other man, the reason 
being a bloc reason. The President is always expected to rise 
superior to such petty political considerations. Yet when he 
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does disregard political considerations, the historians of poli- 
tical matters probably could prove, the President loses, for the 
time being, and; if he does not live long enough, for all time. 
Garfield, many believe, was saved from repudiation by the bul- 
let of the assasin. Cleveland lost, but lived long enough to re- 
cover himself once, only to have his second term come to an 
end under the blackest pall of party repudiation ever known. 
Taft did not do as Roosevelt desired, and many believe that 
Woodrow Wilson would have been defeated but for Evans’ 
failure to follow the bloc idea, when he went to California, and 
worship only at the shrine of Hiram Johnson, But, as before 
intimated, those who come into close contact with the work 
of the Commission do not like the bloc idea when applied to the 
membership on that bench. 





Constitutionality of Securities Section—The probabilities 
are that some court soon will consider seriously the constitu- 
tionality of the section giving the Commission control over 
the issues of securities. It has been raised in a number of 
cases, particularly in the application of the Pittsburgh & West 
Virginia application for permission to issue securities in con- 
nection with its consolidation into one company of the legal 
enties known as the Pittsburgh & West Virginia and the West 
Side Belt, under the laws of Pennsylvania and West Virginia. 
However, both Commission and courts, thus far, have made 
their decisions on minor questions in that case. Commissioner 
Potter took his colleagues to task, in that case, for having 
raised the question whether the two companies should not 
have aplied to it for a permit to consolidate and then refusing 
to pass on that question. It passed over the big questions 
by saying the plan resulted in over-capitalization and, there- 
fore, would not permit the issue of the securities under the sec- 
urities section. All the state commissions, in effect, united in 
helping pass the securities section, practically on the ground 
that the question was too big for them to handle. The ques- 
tion whether the issuance of securities could be controlled 
under the commerce clause of the constitution was ignored. 
It was a case of letting “George” do it, because those who pro- 
posed that did not like the idea of dealing with what then 
looked like an appalling task. Frank M. Swacker, in the West 
Virginia case, raised the constitutional question concerning sec- 
tion 20a, pertaining to the issuance of securities, but his effort 
was mainly to get the Commission’s order set aside because 
it would put a cloud on the securities, if they were issued with- 
out the consent of the Commission. In other words, the idea 
created by that case was that the two railroad companies, 
which are one in fact, wanted to get their business done with- 
out having to fight out the constitutional question, if that could 
be done. Those who knew the courts well know that they 
will not consider the constitutional question as controlling as 
long as they can avoid it. The demagogic criticism that falls 
on them when they point out wherein Congress stepped beyond 
the constitutional limits when it legislated is believed, gener- 
ally, to be the reason for their desire to allow sleeping con- 
stitutional dogs to lie. A. E. H. 


ASK RATE REDUCTIONS 


The Trafic World Washington Bureau 


An informal conference as to the financial condition of farm- 
ers and the supposed pitiable state of the agricultural industry 
was held at the Commission May 15, at the solicitation of Ben- 
jamin C. Marsh, Washington representative of the Farmers’ 
National Council. He asked Chairman Meyer, several days be- 
fore the conference was held, to permit him to bring to the 
Commission’s office several men who desired, as he did, to dis- 
cuss the general state of agriculture and the effect of freight 
rates on the products of the farm. 

Chairman Meyer pointed out to him that the Commission 
had just listened to arguments on the grain rates case initiated 
by the Kansas commission and that it would not be seemly for 
the Commission or commissioners to discuss that or any other 
case involving the rates on farm products. Mr. Marsh said the 
desire was not to discuss any particular case, but to have a talk 
with commissioners, in an informal way, about the matter. On 
that understanding the chairman said he would arrange to have 
some of the commissioners, in an informal way, meet the com- 
mittee Mr. Marsh desired to bring forward for that purpose. 

The arrangement was for Mr. Marsh to bring around for a 
talk, generally in behalf of lower freight rates on farm products, 
T. C. Atkeson, representing the National Grange; Charles A. 
Lyman, representing the National Farmers’ Union; Nelson A. 
Mason, the Non-Partisan League; and R. A. Haste, the United 
Farmers of Montana. In his letter formally requesting a con- 
ference Mr. Marsh said there might be several senators and 
representatives in the party “but not wishing to make any ex- 
tended arguments for lower freight rates on farm products.” 

The Marsh delegation was admitted to the regular Tuesday 
conference of the commissioners. The members of it made 
talks in favor of lower freight rates on farm products and dis- 
cussed with the commissioners the facts brought forward by 
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the latter tending to raise the question whether, in view of the 
finances of the railroads, such reductions could be made without 
putting the railroads in the condition they asserted the farmers 
were in. The representatives of the farmers, it was indicateq 
by those who participated in the conference, contended the 
farmers were in such condition that relief must be afforded them 
regardless of what the temporary effect might be on the rail- 
roads, and that the railroads were in better position to stand 
reductions in revenue than their customers. 

More or less formal speeches in favor of lower rates on 
farm products were made by Messrs. Atkeson, Mason, Haste 
and Marsh. Senator Harreld, of Oklahoma, who was not 
included in the list of those who asked for the conference, 
talked informally, saying the farmers in Oklahoma were in 
desperate straights. His idea was that the Commission should 
regard the condition of the farmers as an emergency matter and 
make reductions in rates to last, at least, for a year or two, 
or until such time as the things Congress had done or might 
do had had effect. 

Mr. Atkeson said that, while a majority of the people prob- 
ably favored the return of the railroads to their owners, thev 
also expected passenger fares and freight rates to be restored 
to the pre-war basis and were bitterly disappointed that that had 
not been done. He said reductions should be made on bulky 
farm products. 

Mr. Mason said he knew of farmers in North Dakota who had 
been worth $50,000 or $60,000 who were now broke. Freight 
rates, he said, were so high that farmers did not dig their pota- 
toes because they knew they would not obtain enough for them 
to pay the cost of digging and the rates. 

Fifty thousand people were driven out of Montana and 100 
banks had closed their doors by reason of the deflation in farm 
values and the high freight rates, said Mr. Haste. He said that 
unless rates were reduced quickly, 100,000 more would be driven 
out and fifty more banks would be closed. 

Railroad labor, in Mr. Marsh’s estimation, is not over-paid. 
In fact, he said, it was underpaid in some instances. With 
wheat at a dollar a bushel, he said the farmer could not pay 
25 cents to have it hauled to market. The slump had caused 
one-sixteenth of the people to leave the farms, he quoted Secre- 
tary Wallace as saying, by reason of the conditions. One-fifth 
of the farms, on the same authority, Marsh said, had changed 
hands. He admitted, he said, that the freight rate was not 
te only cause of the distress, but he said it was one of them. 


THE QUIRK RESIGNATION 


The Trafic World Washington Bureau 


The resignation of Robert E. Quirk from the chief exam- 
inership of the Commission has served again to call attention 
to the fact that the Commission has a hard time keeping its 
organization intact. Quirk, whose resignation takes effect June 
15, has held the post only a few years. Wilbur LaRoe, Jr., was 
his predecessor and he remained only a short time. He went 
out into the practice of law and was so successful that he 
persuaded Edgar E. Clark to resign the chairmanship of the 
Commission and join him in practice. 

Quirk had a comparatively long and varied service with 
the Commission before he became chief examiner. He became 
an employe in 1910 as an examiner of carrier accounts and 
was one of the few men who went from the accounting or 
statistical side of the Commission’s work to that relating to 
rates. After quitting acounts he became chief of the bureau 
of informal cases, attorney examiner, assistant chief examiner, 
and asistant director of the bureau of service, in which he had 
charge of the distribution of open-top cars, in time of shortage. 

In associating himself with J. V. Norman and George F. 
Graham, Quirk did not go outside of what might be called the 
Commission circle, because Norman was Commissioner Mc- 
Chord’s partner before McChord became a commissioner, and 
Graham, until he joined Norman, was an attorney-examiner for 
the Commission, resigning in 1920. 


NEW ROLLING STOCK 


A total of 10,979 new freight cars were delivered and placed 
in service by the railroads during April, according to reports 
filed by the carriers with the car service division of the Amer- 
ican Railway Association. 

This made a total of 50,151 new freight cars that have been 
placed in service since January 1, this year. 

The railroads during April also placed orders calling for 
the delivery of 8,303 new freight cars which brought the total 
number of freight cars on order on May 1, up to 115,756. of 
the new freight cars on order, new box cars numbered 49,737; 
coal cars 46,194; refrigerator cars, including not only those or- 
dered by railroads but also by railroad owned private refrigera- 
tor companies, 14,795, and stock cars, 1,981. 

The railroads also during April placed in service 293 new 
locomotives which brought the total number installed during the 
first four months this year to 1,228. Locomotives on order o2 
May 1, numbered 1,956 compared with 1,974 on April 1. 
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KANSAS-COLORADO RATES 


The Commission, in a report on I. & S. No. 1745, class 
rates from points in Kansas to eastern Colorado, opinion No. 
9435, 78 I. C. C. 741-4, said the carrier, the Santa Fe, had not 
justified the proposed increase in the first four classes from 
Wichita and Hutchinson, Kan., to points in Colorado imme- 
diately adjacent to the line between the two states. The Santa 
Fe, in proposing the increase, was trying to remove the com: 
plaints of Dodge City, Great Bend and other points in western 
Kansas. The last named contended that Wichita and Hutchinson 
were unduly preferred because the rates from those points to 
eastern Colorado, in many instances, were the maximum rates 
from Dodge City and Great Bend. The Santa Fe said that 
years ago it had made low rates from Wichita and Hutchinson 
to enable jobbers at those points to compete with jobbers at 
Pueblo, which, on account of the complaints from western Kan- 
sas, it desired to increase. It proposed rates westbound from 
Hutchinson and Wichita, the same as the Commission, in the 
Public Utilities of Colorado case, 52 I. C. C. 439, and 53 I. C. C. 
383, had established eastbound. They were 115 per cent of 
the so-called Missouri River-Nebraska scale. 

Hutchinson and Wichita objected and procured the suspen- 
sion of the rates. They objected because they said the rates 
would give jobbers at Kansas City an advantage over them. 
The Commission agreed with them. It said the scale prescribed 
by it was intended for application from Colorado points to 
western Kansas points and that it had indicated that lower 
rates should properly be maintained in eastern Kansas. It said 
Wichita and Hutchinson were well within eastern Kansas, and 
condemned the proposal of the Santa Fe. 


SHORT-HAUL OIL RATES 


In a report written by Commissioner Daniels on No. 12490, 
National Petroleum Association vs. Director-General, Pennsyl- 
vania et al., opinion No. 8428, 78 I. C. C. 711-17, the Commission 
condemned rates on petroleum and its products as unreasonable 
for the short hauls between refining points in the Oil City and 
Warren, Pa., districts in the period between June 25, 1918, and 
February 28, 1920, and awarded reparation on a large number 
of shipments. The rates condemned were made in accordance 
with the letter of General Order No. 28 and Freight Rate Au- 
thority No. 96. 

Resulting freight charges for hauls none in excess of eleven 
miles amounting to $60 and $70 per car drew a sharp report 
from the pen of Commissioner Daniels. He said that it was 
true the flat increase in oil rates met the general approval of 
producers, refiners and jobbers, but that in considering indi- 
vidual rates mere method of construction or applying increases 
did not screen from scrutiny the measure of such rates. - The 
charges on many of the shipments from Reno to Rouseville, 
two points in the Oil City and Warren districts, six miles apart, 
and from Reno to McClintock, five miles apart, were as high 
as $73.86 per car under the 9-cent rate effective June 25, 1918. 
He said that for single-line service the charges in many in- 
stances were more than $60 per car. 

“Irrespective of our approval of the general method of in- 
creasing rates on petroleum and its products,” said Mr. Daniels, 
“the mere fact that the long-haul rates were increased only 
4.5 cents does not justify rates on short hauls that are beyond 
the measure of reasonableness. We believe that rates yielding 
excessive charges, as shown in this case, are indefensible, and 
this judgment is not weakened by comparisons in other terri- 
tories in certain instances apparently as high.” 

The Commission found the rates assailed between Warren 
and Tiona and between Clarendon and Warren unreasonable 
to the extent they exceeded 4 cents, minimum $15 per car, and 
that rates from Reno to McClintock, between McClintock and 
Franklin, and from Reno to Rouseville, unreasonable to the 
extent they exceeded 6 cents per 100 pounds. 

The Commission further found that the Conewango Refin- 
ing Company, Mutual Refining Company, Seneca Oil Works, Levi 
Smith Refining Company, White Oil Corporation, Penn Ameri- 
can Refining Company and Independent Refining Company made 
shipments and were entitled to reparation to the basis of the 
rates found reasonable. 


GRAIN ADVANCE FORBIDDEN 


The Commission, in a report on I. and S. No. 1715, Grain, 
L. C. L., from Memphis to Birmingham and Group Points 
(mimeographed without page or opinion numbers), has found 
unjustified a proposed increased less-than-carload rate on grain 
and grain products from Memphis to Birmingham, ordered the 
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schedules cancelled and discontinued the proceedings. The pro- 
posal was to increase the existing 24.5-cent rate to 27 cents, so 
as to bring it up to the carload rate. The existing relation be- 
tween the carload and less-than-carload rates is in contravention 
of the classification rule which provides that the charge for a 
carload may not exceed the charge for the same freight if taken- 
as a less-than-carload shipment. The real object of the proposed 
increase was to restore the parity that formerly existed without 
reducing the carload rate, the Commission said. The parity was 
broken when it prescribed class rates between the two points, on 
the class D basis. The carload rate was then and now published 
as a commodity rate. The decision in 68 I. C. C., 108, applied 
only to class rates. Inasmuch as the carload rate was published 
as a commodity rate, it did not come down when the less-than- 
carload rate, published as a class D rate, was brought down. 
The result was a carload rate higher than the less-than-carload 
rate. 

The Commission found no reason for changing its views as 
to the class rates. It made this decision without prejudice to 
any finding that might be made in No. 13494, the Southern Class 
Rate Investigation. 


STEEL RATES PRESCRIBED 


A finding of umnreasonableness, an order requiring the 
establishment of new rates not later than August 7, and an 
award of reparation have been made in No. 13321, Parkersburg 
Rig & Reel Company vs. Pennsylvania et al., opinion No. 8431, 
78 I. C. C. 724-8, as to rates on structural steel, pipe, nuts, 
rivets and plates or sheets, 18-gauge and heavier, from Con- 
nelisville, Johnstown and Monessen, Pa., and Portsmouth, O., 
to Parkersburg, W. Va. With the exception of rates from the 
points of origin mentioned, the rates assailed were and are in 
excess of the combination to and from Wheeling. The issue 
‘was umreasonableness, although the violation of the fourth 
section was set up in the complaint. All were on the fifth 
class basis. The complainant asked for commodity rates rang- 
ing from three to six cents under the ones now in effect on 
account of the effect of rates established by the Erie, from 
Youngstown and Cleveland. The Erie does not serve Pitts- 
burgh. The carriers thereupon equalized the rates from Pitts- 
burgh with those established by the Erie from Cleveland and 
Youngstown, but did not bring down the rates from Connells- 
ville, Johnstown, Monessen or Portsmouth, the distances be- 
ing about equal. The Baltimore & Ohio joined in the low rates 
from Youngstown and Cleveland. The complainant contended 
that denial of its complaint for equal rates would result in the 
concentration of the kind of business in which it was engaged, 
that of making supplies for oil well drilling, in the hands of its 
competitors along the Baltimore & Ohio because the prices of 
iron and steel were the same. ‘ 

The Commission found the rates assailed from Johns- 
town and Connellsville unreasonable to the extent they ex- 
ceeded 2 cents over those from Pittsburgh; that the rate from 
Monessen was, is and will be unreasonable to the extent it 
exceeded, exceeds or may exceed the rates from Connellsville 
and Johnstown; and that the rate from Portsmouth was, is 
and will be unreasonable to the extent it exceeded, exceeds or 
may exceed the contemporaneous rate from Pittsburgh. 


SHIPPERS’ COUNT CASE 


The Commission has dismissed No. 12912, San Francisco 
Wholesale Dairy Produce Exchange vs. American Railway Ex- 
press Company, opinion No. 8434, 78 I. C. C. 737-40, finding, in a 
report written by Commissioner Daniels, that the express com- 
pany’s practice of noting “shipper’s load and count” on receipts 
for carload shipments of eggs, butter, cheese and poultry, not 
unreasonable. A like finding was made ag to the rates on the 
commodities involved, from San Francisco and points taking 
the same rates, to Chicago, Philadelphia, New York and Boston 
and the points grouped with them for rate purposes. 

In their complaint the dairy and produce shippers attacked 
as unreasonable the failure and refusal of the express company 
to issue “clean receipts” for carload shipments, and the com- 
pany’s rates. They asked the Commission to require the issu- 
ance of “clean” receipts and suggested a rate of $4.50 per 100 
pounds in place of the rate of $5.67 now in effect. The $4.50 
rate was the one that became effective January 1, 1919, and 
the request for it was based largely on a comparison of changes 
in values, prices and business conditions. The complainants 
also pointed out that the increases in dairy products and produce 
had gone up more than the rates on fruits, vegetables and fish, 
but Mr. Daniels said that the greater increase was due to the 
fact that the rates on eggs and dairy products, when the per- 
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centage advances were begun, were higher than those on the 
other commodities and that the greater percentage of increase 
did not in and of itself establish unreasonableness. 

As to the “shipper’s load and count” receipts, the Commis- 
sion restated, in part, the reasons which were contained in its 
reports on receipts or bills of lading of that kind in Louisiana 
State Rice Milling Co., 34 I. C. C. 511; Western Classification 
Case, 25 I. C. C. 442; and Ponchatoula Farmers’ Association vs. 
Illinos Central, 19 I. C. C. 513, and the fact that, since those 
cases were decided Congress had enacted the bills of lading 
statute which authorizes such bills of lading. That statute au- 
thorizes the carriers to make such notations on bills of lading, 
and if the notation is true, exempts them from liability for 
damages caused by improper loading, or non-receipt or mis- 
description of the goods. 

The express company contended that it would cost it $25,000 
a year to hire men enough to check the carloads in the eleven 
states in the western express district. They contended also that 
if they issued such receipts in that part of the country it would 
be reasonable to assume shippers in other parts of the country, 
and of other commodities moving in carloads, would demand 
and be entitled to similar treatment. The Commission said the 
record would not warrant a finding of such possible far-reaching 
effect. 

The complainants said it would be easy for the express com- 
pany to check the number of packages in a car by counting the 
number in each tier and then multiplying the tiers by the num- 
ber of rows, even when, as in the winter the top of the boxes, 
for protection of the contents, might be covered by straw. They 
asked for clean receipts so as to prevent claims for shortage or 
rejection of a shipment when it arrived on a falling market. The 
express company said that such a check would not be a guard 
against possible or intentional deception. It said that all ship- 
pers did not load in the same way. It said that between May 
1, 1918, and October 1, 1921, the complainants shipped 580 cars 
of eggs and 81 cars of dairy products on which 15 claims were 
filed. Seven were paid in full, three with minor deductions and 
five were declined. The five declinations were based upon the 
fact that the cars arrived with seals intact, from which it in- 
ferred error in count by the shipper. 


PRESIDENT’S RATE POWER 


The Commission has dismissed No. 12903, Van Dusen Har- 
rington Company vs. Director-General and Canadian Pacific, 
opinion No. 8432, 78 I. C. C. 729-31, finding that the rates 
charged, during federal control, on grain from points in Iowa 
and other states, to various destinations, unloaded in transit 
at Minneapolis, subsequent to March 25, 1918, to the end of 
federal control, were legal. The question of reasonableness, 
the Commission said, was not raised in the case, the com- 
plainant relying on two propositions of illegality. The holding 
was against it on each proposition. 


The first, as stated by the Commission, was that the 
Director-General was without authority, prior to the passage of 
the federal control bill of March 29, 1918, and the President’s 
proclamation thereunder issued the same day, to increase the 
rates of lines under federal control, and that consequently the 
increases in rates under attack, promulgated by him on March 
25, 1918, were void and of no effect. 

The second was that the through combination rates 
charged on and after June 25, 1918, were further illegal to the 
extent that the rates on wheat were subjected to increases 
greater than the maximum of 6 cents per 100 pounds, as pro- 
vided in General Order No. 28. 

Specifically the Commission, speaking through division No. 
2, said “the reasonableness of the rates is not in issue.” 

The division report said that the contentions could not be 
sustained “for seemingly obvious reasons.” a 

‘If the president, and in turn the Director-General, were 
without authority to initiate rates during the period in ques- 
tion,” said the report, “there were no means available, aside 
from our regulatory powers, by which any rate could be 
changed. Such a situation, leaving those in possession and 
control of transportation systems without power over this im- 
portant feature of the business, would have been inconsistent 
with a reasonable conception of the power to control and 
operate. There was nothing in the act referred to (that of 
August 29, 1916, authorizing the President to take over the 
railroads) which limited the President’s power to those duties 
or acts which were connected with or incident to the physical 
movement of traffic. 

“In the absence of any such limitation the power to take 
possession and assume control of railroads, as conferred upon 
the President and by him delegated to the Director-General, 
must be construed as including all of the power incident to 
their proper operation and management which therefore had 
been exercised by the corporations themselves. The Director- 
General, and through him his agents, who, by his General 
Order No. 1 were directed to continue in the performance of 
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their present regular duties,’ were empowered to initiate or 
change rates.” 

As to the second contention, that of illegality or voidness 
of increases in excess of the limit seemingly set by General 
Order No. 28, the Commission disposed of by the declaration 
that it was not necessary to construe General Order No. 28 but 
merely to construe the tariffs, because, in any event, a failure 
to observe the order in the publication of rates would not 
necessarily render a tariff illegal. It said the tariffs had to 
be construed according to their provisions. It said the master 
supplements to the tariffs publishing the separate factors used 
in making up combinations of proportional rates, the kind that 
were generally in use on the traffic in question, provided that 
the rates named in the tariffs were to be increased to the 
extent indicated, that is not in excess of 6 cents, and none of 
them contained the so-called combination rule or any other 
provision which legalized a single maximum increase in the 
through combination rates. The limitation, it said, therefore 
could be construed only as applying to the increase in each 
separately published rate. It said each factor, although used 
in constructing a through rate, was subject to the increase, 

The dismissal of the complaint leaves undisturbed the 
rates on grain that were given multiple increases by reason of 
the increase in each factor, not more than the maximum of 6 
cents, without the Commission saying what was really the in- 
tention of the Director-General when he issued General Order 
No. 28, in so far as rates on grain were concerned. 


TEXAS CAR SLATTING CASE 


Removal of an unjust discrimination against interstate com- 
merce by the elimination of a charge against cars used in such 
traffic, thereby putting them on an equality with cars used in 
state commerce in Texas, has been adjudged but not ordered 
by the Commission in No. 13072. In the Matter of a Regulation 
prescribed by the Railroad Commission of Texas Requiring Car- 
riers to Slat Stock Cars for Transportation of Watermelons in 
Texas, opinion No. 8433, 78 I. C. C. 732-6. The Commission, 
in the syllabus of a report written by Commissioner McChord, 
found the regulation of the Railroad commission of Texas re- 
quiring carriers, at the request of shippers, to slat stock cars 
when furnished for the transportation of watermelons, in car- 
loads, between points in Texas, resulted in unjust discrimination 
against interstate commerce. 

Instead, however, of requiring the Texas regulation to be 
rescinded, ihe Commission said the discrimination should be re- 
moved by the elimination of the charge the railroads make on 
cars furnished for interstate transportation, but did not make 
an order to that effect. The railroads caused the initation of 
the case. They expected or hoped for an order eliminating the 
requirement of the Texas commisison that when cars were fur- 
nished for the transportation of watermelons between points 
in Texas, the slatting be done at the expense of the carrier. 
The Commission said they contended that, having contrasted the 
interstate and intrastate provisions, the only questions in the 
case were the reasonableness of the amount of the charge for 
either class of traffic and whether substantial discrimination 
existed. Commissioner McChord said that that position was not 
well taken. He said that before the Commission “could condemn 
the state regulation as resulting in unjust discrimination against 
interstate commerce the propriety of the charge on interstate 
charge must be established.” 

“This the respondents have not done” said McChord. “On 
the contrary, any such charge is shown to be unjustifiable.” 


What may be regarded, but is not denominated the finding, 
is as follows: 


The maintenance and collection by respondents of a charge for 
slatting stock cars when furnished for the transportation of water- 
melons, in carloads, from points in Texas to points in other states, 
while no such charge is maintained and collected for like shipments 
intrastate in Texas, unjustly discriminates against interstate com- 
merce; the charge as applied to the interstate shipments is and for 
the future will be unreasonable; and the unjust discrimination should 
be removed by cancellation of the interstate charge. 

An order discontinuing the proceeding will be entered. 


The Commission, according to the McChord report, instituted 
the investigation at the instigation of the carriers, to determine 
whether the regulation requiring the carriers to stand the ex 
pense of slatting, resulted in undue preference of persons and 
localities within Texas, in undue prejudice to persons and locali- 
ties in interstate or foreign commerce, or in unjust discrim- 
ination against interstate or foreign commerce, in violation of 
section 13 of the interstate commerce act; and what regula- 
tion, if any, should be prescribed to be observed by the petition- 
ing railroads to remove such undue prejudice, preference or dis- 
crimination as might be found to exist. 

In July, 1921, the Texas commission made its order requiring 
the carriers when they furnish stock cars for the transportation 
of watermelons between points in Texas, to be slatted at the 
expense of the carriers, when such slatting might be requested 
by the shippers. The regulation also forbade the assessment 
of any charges based on the weight of slatting so furnished. 

The railroads made a charge for slatting cars used for inter- 


sta’ 
ord 
in 

191 
ter 
the 
nes 
cal 


pre 
fro 
wi 
th 
re] 


ee ae 






the 
fur- 
nts 
ier, 
the 
the 
for 
ion 
not 
mn 
inst 
ate 


‘On 
ing, 


for 
ter- 
tes, 
ants 
om- 

for 
ould 


ited 
line 


and 
sali- 
rim- 
» of 
ula- 
ion- 
dis- 


ring 
tion 

the 
sted 
rent 


iter- 








May 19, 1923 





state transportation. Only one carrier has been obeying the 
order of July, 1921. All others have been charging $5 per car. 
jn accordance with an order of the Director-General, made in 
1919, imposing a charge of that amount on both state and in- 
terstate traffic. Prior to February 18, 1916, the carriers collected 
the actual cost from shippers on both state and interstate busi- 
ness. On that date they made the charge a flat one of $3 per 
car. That charge was increased to $5 by the Director-General. 

Effective May 15, 1922, the Texas commission, as condition 
precedent to its restoration to power over staie rates, by relief 
from the orders in the Shreveport and other cases, adopted, 
without exception, the intrastate rates, rules and regulations of 
the Texas carriers then in force, which according to the McChord 
report (in one place) included the $5 per car charge. 

The carriers, in the trial of this case contended that that 
general adoption abrogated the previous order of the Texas com- 
mission requiring the carriers to slat the cars. The Texas com- 
mission contended that the $5 charge had been maintained in 
violation of its order and was unlawful. It suggested that the 
order might be re-issued, again presenting the issue. 

The Commission said it would not undertake to decide the 
question, but for present purposes would treat the charge as still 
in effect. It treated the question as one raising the issue as to 
whether an unslatted stock car was suitable for the transpor- 
tation of watermelons. It pointed out that the duty of the car- 
rier was to furnish suitable equipment for the commodities it 
offered to carry but that when, for its own convenience the 
carriers furnished stock cars for the traffic involved, they should 
be equipped by the carrier so as to be suitable for the service, 
hence the unjustifiable character of any such charge as that 
made for the slatting of the cars. 


Concurring in the general result of the finding, Commis- 
sioner Daniels, with Commissioner Potter concurring, expressed 
the opinion that the finding which would require the cancella- 
tion of the Charge was too broad and not based upon facts of 
record necessary to confer upon the Commission the authority 
to enunciate such a requirement. In part he said: 


The issues presented relate to alleged undue discrimination 
against interstate commerce, and no such undue discrimination is 
shown to exist except possibly in the case of one carrier. Yet, in an 
investigation of this nature and of this defined scope, it is proposed 
to direct the cancellation of the interstate charge, on the ground that 
it is unreasonable. Our authority to require the removal of unjust 
discrimination against interstate commerce and to prescribe the 
manner of its removal is limited by the statute to those instances 
where such a discriminatory situation is found actually to exist. No 
such situation is presented here. 


PLUMBER MATERIAL RATES 


A report on No. 13771, Standard Sanitary Manufacturing 
Co. vs. Southern et al., opinion No. 8441, 80 I. C. C. 7-17, written 
by Commissioner Lewis, found the schedules proposing to can- 
cel carload commodity rates on various enameled-iron plumb- 
ers’ materials from Chattanooga to New Orleans, Mobile and 
Memphis, not justified. It found justified schedules proposing 
to cancel certain of the less-than-carload commodity rates on 
that kind of traffic and also carload commodity rates from and to 
points other than from Chattanooga, to New Orleans, Mobile 
and Memphis. The suspended schedules were ordered can- 
celed without prejudice to the right of the carriers to file other 
schedules in conformity with the views expressed in the report. 

A further holding was that the carload rates from Louis- 
ville, to New Orleans, Mobile and Memphis were not unreason- 
able, but unduly prejudicial. The Commission ordered the un- 
due prejudice removed and denied reparation. A similar finding 
was made in respect of carload rates from Louisville to Mobile, 
when for points on the Pacific coast and for export. That 
undue prejudice was also ordered to be removed and reparation 
was denied. - 

The report also embraced I. and S. No. 1612, plumbers’ 
Material from Chattanooga and group and Knoxville, Tenn., to 
‘Mobile, Ala., and New Orleans, La., and other southern points; 
and I. and S. No. 1662, plumbers’ material from Chattanooga 
and group and Knoxville, Tenn., to Mobile, Ala., and New 
Orleans, La., and other southern points. 

As stated by Commissioner Lewis, the question, virtually 
conceded by the parties in interest, he said, was the relation- 
Ship of rates between Louisville and Chattanooga. He said 
the parties also virtually conceded that that relationship was 
not proper. He said the case as first presented was whether 
class or commodity rates should be maintained on the com- 
modities from Louisville and Chattanooga to the destinations 
mentioned. He said the carriers had not abandoned their con- 
tention that the class basis was the normal one to apply. He 
said the argument on that point, however, was not material, be- 
Cause, in the interest of a settlement of the question of the 
— adjustment the carriers had made concessions on that 

int. 

The rates ordered by the Commission are to be made oper- 


ative not later than June 22, in accordance with the following 
findings: 
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Upon all the facts of record we find that the suspended schedules, 
in so far as they propose to cancel the less-than-carload rates, and 
also carload commodity rates, from and to points other than from 
Chattanooga to New Orleans, Mobile, and Memphis, have been justi- 
fied, but in so far as the suspended schedules propose to establish 
class rates on the commodities under consideration, in carloads, from 
Chattanooga to New Orleans, Mobile, and Memphis, they have not 
been justified. We find, however, that respondents have justified the 
following rates on these commodities, in carloads, from Chattanooga: 
59 cents to New Orleans and Mobile, and 46.5 cents to Memphis. Re- 
spondents will be required to cancel the various schedules under sus- 
pension without prejudice to the filing of new schedules in conformity 
with our findings herein. In the publication of such schedules the 
commodity description should be so modified as to conform to the 
description hereinafter approved from Louisville. 

The record does not justify a a that the rates assailed from 
Louisville to New Orleans, Mobile and Memphis were or are unreason- 
able per se. We find, however, that the rates from Louisville to New 
Orleans, Mobile and Memphis, on enameled-iron plumbers’ materials 
consisting of bathtubs, sinks, sink backs, sink drain boards, wash- 
stands, water-closets, water-closet seats and tanks, urinals and urinal 
stalls, drinking fountains and shower-bath receptors, in straight or 
mixed carloads, are, and for the future will be, unduly prejudicial to 
complainant to the extent that they exceed the rates contemporaneously 
in effect on like traffic from Chattanooga to the same destinations 
by more than the following amounts: To New Orleans and Mobile 12 
cents, and to Memphis 3.5 cents per 100 pounds. No damage is shown 
to have resulted to complainant by reason of any undue prejudice that 
may have existed in the past and reparation is denied. In connec- 
tion with the publication of rates on the commodity description here- 
in approved the carriers will be expected to publish such shipping and 
packing requirements as are reasonable and nondiscriminatory. 3 

With respect to the matter of export or proportional rates, com- 
plainant alleges that it is subjected to unreasonable and unduly pre- 
judicial charges in that a rate of 31 cents is maintained from Chat- 
tanooga to New Orleans and Mobile on plumbers’ materials des- 
tined to points on the Pacific coast of the United States or for ex- 
port, while a corresponding rate is not maintained from Louisville. 
The record discloses that the rate named applies to Mobile but not 
to New Orleans. Apparently, its cancellation was proposed in the 
schedules suspended in No. 1612, but as such action was not intended, 
the rate was republished under special authority granted by us. The 
rates on this traffic from Louisviile to New Orleans and Mobile when 
for export are the fourth-class and fifth-class export rates, 54 and 
46.5 cents, respectively, while. a commodity proportional rate of 56.5 
cents is applicable when the traffic is for the Pacific coast. While 
the record affords no basis for condemning those rates as unreason- 
able, nor for a finding of undue prejudice based on a preferential pro- 
portional rate from Chattanooga to New Orleans, it appears that the 
rates herein noted from both Louisville and Chattanooga to Mobile 
apply generally by any of defendants’ lines and that defendants’ par- 
ticipation in the movement under those rates is not disputed. So long 
as defendants fail to maintain a rate from Louisville to Mobile prop- 
erly related to the proportional or export rate from Chattanooga to 
wae point, the adjustment must be held unduly prejudicial to Louis- 
ville. ° 

We find that the rates from Louisville to Mobile on plumbers’ ma- 
terials, in carloads, as described in note 67 of Agent Glenn’s tariff 

Cc. C. A-313, destined to points on the Pacific coast of the United 
States, or when for export, are, and for the future will be, unduly 
prejudicial to complainant and manufacturers at Louisville and un- 
duly preferential of manufacturers at Chattanooga, to the extent that 
they exceed or may exceed by more than 12 cents per 100 pounds the 
rates contemporaneously maintained on like traffic from Chattanooga 
to Mobile. No damage is shown to have resulted to complainant by 
reason of any undue prejudice that may have existed in the past 
and reparation is denied. 


FOURTH SECTION DISCUSSION 


The Trafic World Washington Bureax 


The views of the railroads and the Director-General as to 
the meaning of the fourth section, as raised by the application 
for a reargument of No. 12479, The American Shipbuilding Com- 
pany et al. vs. Director-General, Baltimore & Ohio et'al. includ- 
ing sub-No. 1 of the same and No. 13122 Firestone Tire & 
Rubber Co. vs. Pennsylvania, have been put before the Com- 
mission in a brief filed by A. M. Bull, Guernsey Orcutt, F. R. 
Cross, and Charles R. Webber for all the defendants in both 
cases and by John F. Finerty and A. M. Bull for the Director- 
General. 

Answering the exhaustive review of the case made in behalf 
of the shipbuilding company the brief of the railroads asserted 
that the decision in the shipbuilding and rubber company com- 
plaints, was not inconsistent with the many decisions of the 
Commission discussed by counsel for the railroads and that it 
appeared from the report that all relevant evidence had been 
fully considered. Therefore they said the petitions for argument 
should be denied. 


The Director-General, in his answer to the application for 
more argument said that if the Commission decided to grant 
that prayer should re-open the Hudson Mule case, 63 I C. C. 6 
and that part of I. and S. No. 1563, and related cases, decided 
in I. C. C. 74, 419 and related cases, which was consolidated 
with the mule case for re-hearing. He said the questions in 
the mule case were similar to a very large extent to those 
involved in the shipbuilding case and hence should be con- 
sidered together, if the shipbuilding case were to .be re-opened. 
To the extent of that implied admission on the part of the 
Director-General that the Hudson Mule case and the shipbuild- 
ing case are in conflict, some of the contentions in the argument 
in the shipbuilding case seem to be admitted as having some 
weight. But the Director-General said he saw no grounds for 
re-argument in the shipbuilding case and therefore he said, the 
petition for such re-argument should be denied. 

In the brief filed on behalf of the carriers, the railroad 
lawyers took up and discussed, seriatim nineteen of the pro- 
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positions of the attorneys for the shippers. In answer to a 
number of points they said they admitted the soundness of the 
contentions made by the attorneys on the other side, saying 
they had not denied them. In others they said the decisions of 
the Commission cited by the shippers did not support the con- 
clusions drawn by the shippers, and in a number of the answers 
they contended the decisions meant almost the reverse of the 
conclusions reached by the shippers. 

Admitting that joint rates in excess of the aggregate of the 
intermediates raised a presumption of unreasonableness, the 
railroad lawyers asserted that in the shipbuilding case the 
carriers overcame that presumption that the joint rates were 
unreasonable, although higher than the aggregate of the inter- 
mediates. They called attention to what they asserted to be 
the fact, namely, that at the hearing the counsel for the com- 
plainants, said, when asked, that he was basing his claim to 
reparation on sections 1 and 4. They asserted that as no 
evidence appeared of record that the joint rates were unrea- 
sonable as such, the issue therefore narrowed down to the 
fourth section violation. 

With that as their foundation, the railroad lawyers planted 
themselves squarely on the Commission’s decision in the Iten 
Biscuit case, 53 I. C. C. 729; the International Coal Co. case, 
230 U. S. 184; Parsons vs. C. & N. W. 167 U. S. 447; Oregon 
Fruit Co. vs. S. P., 50 I. C. C. 719, and Chattanooga Implement & 
Manufacturing Co. vs. L. & N. 40 I C. C. 146. In those cases, 
the courts and the Commission said that mere showing of 
fourth section departures did not entitle the shipper to an 
award of damages but that damages had to be proved, as under 
other sections of the law, and that damages, if awarded on such 
a mere showing of fourth section violation, would be in the 
nature of a penalty in addition to that imposed by the law for 
violation of the fourth section, as a public wrong. 

On the question of the reasonableness of the rates on iron 
and steel articles for short hauls, that being the issue as defined 
by the railroads the answering brief called attention to the fact 
that the testimony showed that the car-mile earnings on angle, 
iron and steel, one of the articles in the iron and steel list, were 
$1.377 while the rates on brick, for comparable hauls yielded a 
car-mile of $1.141, although the iron and steel angles were of 
much more value. 

The contentions of the attorneys for the railroads, as boiled 
down to that issue are that where the aggregate of inter- 
mediates part of the section are involved, a case based on the 
fact of the violation becomes a case under the first section. 
The implication is that cases arising by reason of the disregard 
of the long and short haul part of the section become second 
and third section cases, and under the doctrine that public 
wrong does not create conclusive presumption of private dam- 
age, fourth section cases, in and of themselves become com- 
plaints, the remedy for which is a fine imposed on the carrier 
for having disregarded that part of the law. 

Attorneys on both sides of the cases have been proceeding 
on the assumption that the Commission, either by grant of the 
petition in the shipbuilding case or some other appropriate way, 
will have an extended argument on the fourth section so that 
the shippers may know definitely where they stand, to the end 
that if they think they should, they may go to Congress asking 
that the fourth section be changed so that they may have dam- 
ages awarded to them when they have shown disregard of it. 
Some of them have suggested that what the Supreme Court 
said in the Darnell-Tanzer case, 245 U. S. 531 should be the rule 
in fourth section cases. In that case the court said “the 
plaintiffs have paid cash out of pocket that should not have 
been required of them, and there is no question as to the 
amount of the proximate loss.” The Commission, in discussing 
the Iten Biscuit case, quoted the language of the Supreme 
Court in the Darnell-Tanzer case and said it did not follow, in 
a fourth section case, (under the long-and-short haul part of 
the fourth section) that the higher rate was unreasonable or 
more than should justly have been required for the service 
performed. It said that, as in this instance (biscuit case) the 
higher rate might have been reasonable per se and the lower 
rate too low. In the Director-General’s brief Messrs. Finery 
and Bull commented on the fact that, in the shipbuilding com- 
pany brief the complainants referred to the Parrington case, 
281 Fed. 10, and the McCaull-Dinsmore case, 191 Northwestern, 
42. They said both cases were now in the Supreme Court of 
the United States and would not be discussed in their brief 


because both were based upon erroneous interpretations of the 
law, by the lower courts. 


COMMISSION ORDERS 


On complainant’s petition, the Commission has reopened 
No. 11783, Traffic Bureau of Douglas Chamber of Commerce and 
Mines et al. vs. Director-General, Arizona Eastern R. R. et al., 
for further hearing, solely upon the question of reparation on 
shipments of apples made by Buxton-Smith Company from points 
of origin on the lines of defendants in Idaho, Oregon, and Wash- 
ington to Bisbee, Douglas and Nogales, Ariz., during the period 
August 26, 1920, to October 20, 1922, and the reasonableness 
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of the rates charged upon those particular shipments. In aj) 
other respects the above mentioned petition was denied. 

The Public Service Commission of Oregon has been author. 
ized to intervene in No. 14572, Board of Railroad Commissioners 
of the State of Montana vs. B. A. & P. Ry. et al. 

The Commission’s order of November 13, 1922, as amended 
by order entered April 9, 1923, in No. 11881, Krauss Brothers 
Lumber Company vs. Director-General, A. & M. R. R. R. et al. 
and No. 11881, Sub-No. 1, Same vs. Director-General, A. T, 
N. R. R. et al., has been further amended by striking out the 
award of reparation against James C. Davis, Director-General 
in the sum of $2,932, and the case has been reopened for such 
further hearing as the Commission may direct, solely for the 
purpose of determining against whom the award of reparation 
should run and in what amounts. 

The Comission has reopened No. 12378, Haley-Neeley Com. 
pany vs. Director-General and American Railway Express Com. 
pany, for further consideration upon the record as made in 
compliance with the complainant’s petition thereof. 

The petition for reargument filed on behalf of the Director. 
General in No. 12095, Empire Cotton Oil Company vs. A. C. L, 
Director-General et al., has been denied by the Commission. 

The Commission has denied the defendant’s petition for 
further hearing in No. 13224, San Francisco-Sacramento Rail- 
road Company vs. Sacramento Northern Railroad. 

On petitions for rehearing and reargument by the com- 
plainant and Director-General, the Commission has reopened No, 
12290, Midland Linseed Products Company vs. Director-General, 
Erie R. R. et al., for such further hearing as it may direct. 

The supplemental order entered on April 27 in No. 12268, 
Board of Railroad Commissioners of the State of South Dakota 
vs. C. & N. W. Ry. et al., has been amended so as to authorize 
the Chicago, Burlington & Quincy Railroad Company to estab- 
lish, on or before May 25, rates, rules, regulations, etc., in 
compliance with the order entered therein on February 13, from 
points on the Great Northern Railway in South Dakota, Yank- 
ton, S. D., to Sherman, S. D., inclusive, to Omaha and South 
Omaha, Neb., upon not less than five days’ notice to the Com- 
mission and the general public. 

Complainant’s petition for rehearing in No. 12196, Green 
Rock Coal Company vs. Director General, Big Sand & Kentucky 
River Ry. et al., has been denied by the Commission. 

The petition for rehearing field on behalf of defendants, 
other than the Director General, in No. 12267, Lancaster Steel 
Products Corporation vs. Director General, B. & O. R. R. et al. 
has been denied. 

The Commission has denied the complainants’ petitions for 
reargument in No. 12909, American Manufacturing Company 
vs. Director General, and No. 12909, Sub. No. 1, Cross, Austin 
& Ireland Lumber Co. et al. vs. Same. 

The Minneapolis Traffic Association has been authorized to 


intervene in No. 14743, Watertown Chamber of Commerce vs. 
C. & N. W. Ry. et al. 


MAKING INTERMEDIATES APPLY 


The Commission, by means of special sixth section permis- 
sion No. 63176, issued to Leland and Jones, has devised a method 
whereby Leland and Jones may make their tariffs I. C. C. No. 
1600 (Leland) and No. 1403 (Jones) conform to the interme 
diates part of the fourth section. The two agents received per- 
mission, for the carriers parties to formal docket No. 9702, 
and others concerned, to publish rates in supposed compliance 
with the terms of that decision and the decisions in related 
cases, without fully observing the requirements of Tariff Cir- 
cular 18-A, particularly rule 4 (i) and rule 7 (b), by publishing 
in the tariffs a rule for the alternative application of rates, 
which is to read as follows: 

If the aggregate of intermediate rates, via any route, lawfully 
on file with the Commission to or from stations in defined territories 
as referred to in item .... from or to the points in Arkansas, Lovisi- 
ana, Missouri, Oklahoma and Texas, as shown in this tariff, makes 
a less rate or charge than the through rates published in this tariff, 
such aggregate of intermediates will apply via all routes authorized 


in this tariff (see note). The above tariff provision expires with 
January 31, 1924 


Note—When instances of through rates specifically published in 
this tariff which are higher than the aggregate of intermediate 
rates lawfully on file with the Commission, come to the attention of 
carriers or their agents or of shippers, they should be reported 
promptly to the publishing agent, whose duty it will be to verify 
such combinations and keep a file thereof for use in the publication 
of specific through rates not in excess of the lowest combination, 
effective upon expiration of this item. 


TERMINAL WITHDRAWAL CHECKED 


The Trafic World Washington Bureow 


The Commission, in I. and S. 1785, has condemned the 
schedules of the Terminal Railroad Association of St. Lous 
and affiliated terminal lines proposing their withdrawal from 
perishable protective tariff No. 2 and from the service of icing 
and reicing, leaving shippers to make arrangements for icilé 
and reicing when necessary. No testimony was offered in justi- 
fication and the terminal lines said they proposed to cancel 
the schedules. 
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NEBRASKA CATTLE RATES 


In a second report on No. 13273, Nebraska live stock Case, 
Attorney-Examiner W. A. Disque proposed a finding that the 
rates on ordinary live stock, from points in Nebraska to Omaha 
and South Omaha, as related to rates from Nebraska points 
to St. Joseph, Kansas City and Sioux City were unduly preju- 
dicial, unreasonably preferential and unjustly discriminatory. 
He proposed scales to remove the prejudice. The scales, if 
the Commission adopts the report, will be based on the scale 
adopted by the Commission in South Dakota Railroad Com- 
missioners vs. Chicago & North Western, 77 I. C. C. 451. He 
said the Commission should find the proper remedy for the 
situation appeared to be the establishment, of rates to the des- 
tinations in question, that is, the two Nebraska points, two 
Missouri points and one Iowa point, made as follows: From 
peints on the Northwestern’s line extending from Scribner via 
Dakota Junction into Wyoming and South Dakota, and from 
other points in Nebraska, north of Albion, Humphrey, Scribner 
and Oakland, for single-line application on cattle, on calves, 
hogs and sheep, in double-deck cars, of rates based on a scale 
five per cent lower than that prescribed in the South Dakota 
case, from points east of the Missouri River; and from other 
points in Nebraska, for single-line application, on the kinds of 
traffic mentioned, rates based on a scale 15 per cent lower 
than that prescribed in the before-mentioned case; fractions 
to be disposed of in accordance with the so-called Jones rule, 
that is, fractions of less than a fourth of a cent to be omitted, 
between one-fourth and less than three-fourths to be treated 
as a half cent, and fractions greater than three-fourths to be 
treated as a whole cent. 

Rates for hauls over more than one line, he said, should 
be made in accordance with the bases prescribed in the South 
Dakota case. Distances to South Omaha stock yards, he said, 
should govern the rates to both Omaha and South Omaha and 
the distances to St. Joseph and Kansas City should govern the 
rates to those points. He said, that, however, if there were 
no objection the distances to those points might be averaged 
and common rates applied to both. 

The Nebraska commission, Disque said, did not appear be- 
fore the Commission as an advocate of the rates made by it 
or those made by the Nebraska legislature. The attorney-gen- 
eral, however, appeared and sought to have the disparities be- 
tween the rates of the Burlington, which were put up, during 
federal control, in accordance with the Commission’s decision 
in 538 I. C. C. 114, and those of its competitors corrected by 
reducing the Burlington rates. He contended that if reduced 
there would be no unreasonable preference to Omaha and no 
undue prejudice to St. Joseph and Kansas City. With regard 
to the attitude of the Nebraska commission, the examiner said: 

Just before the examiner’s first proposed report in this case was 
served, the Nebraska commission suggested that this Commission 
defer for a reasonable period the making of a definite finding as to 
a proper readjustment in the hope that the matter might be settled 
by the joint action of the two commissions. The suggestion was 
adopted and in the meantime the Nebraska commission instituted 
a proceeding and held a hearing of its own, under its Resolution No. 
74, which involves the lawfulness of the relation between rates on 
live stock from all shipping points to the various markets in Nebraska. 
The record in this case was incorporated into the record in the case 
before the Nebraska commission. The interrelated issues thus de- 


veloped are therefore presented for correlated determination, and may 
properly be made the subject of a joint oral argument. 


LOUISIANA COTTON TO GALVESTON 


-In a report on No. 14292, Hariss, Irby & Vose vs. Beaumont, 
Sour Lake & Western. et al., Examiner John C. Donnally has 
Proposed a finding that rates on cotton, uncompressed and com- 
pressed, from central and north Louisiana to Galveston, between 
September 1 and December 31, 1921, were unreasonable and that 
the complainants were entitled to reparation on about 982 bales 
shipped during the period in question. The shipments, from 
thirteen points in Louisiana; originated on the Louisiana Rail- 
way & Navigation Company’s rails and on the lines of the Texas 
& Pacific. Neither serves the Texas port. Both have direct lines 
to New Orleans. On some of the shipments joint rates applied, 
while on others combinations applied. No routing instructions 
were given. The originating carriers, to obtain the long hauls 
for themselves, the examiner said, routed the shipments in such 
& way that they sent the cotton over routes from 32 to 260 per 
cent longer than the distances over the reasonably direct ones. 

But, said the examiner, inasmuch as the rates on cotton 
were made without much regard for distance, undue considera- 
tion should not be given to the fact that this traffic was given 
circuitous routing. Donnally told how rates on cotton were 
made, that is, on the uncompressed bale carrying with it the 
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right of compression in transit, the uncompressed bale that is 
to be sent through uncompressed and the bale that has been 
compressed to standard density before being tendered to a car- 
rier, all, generally, any quantity. He also reviewed the salient 
features of the many cases in which the Commission dealt with 
rates in the southwest, in the Mississippi Valley and with those on 
cotton only. He said the Commission should find rates on un- 
compressed cotton unreasonable to the extent they exceeded the 
following: From Coushatta and Campti, 112 cents; from Robe- 
line and Natchitoches, 101 cents; from Boyce, St. Landry, Ville 
Platte, Morrows, Rosa and Palmetto, 98.5 cents and New Roads, 
102.5 cents. On cotton compressed in transit, from Robeline, 
Cypress and Natchitoches, 87.5 cents; from Boyce, St. Landry, 
Ville Platte, Morrows, Palmetto and Melville, 85 cents; and from 
New Roads, 89 cents. The examiner said reparation should be 
made to the basis of the proposed rates. 


APPLICABILITY OF DEMURRAGE 


Examiner J. Edgar Smith has recommended the dismissal 
of No. 14220, Getz Brothers & Company vs. Director-General, 
on a finding that the demurrage charges imposed on 21 carloads 
of export freight, held at San Francisco, in the early part of 
1918, amounting to $1,809, were legally collected. The com- 
plaint asked for reparation, as a straight overcharge on the 
theory that inasmuch as all the shipments involved started 
for the port of exit prior to the effective date of the tariff 
imposing demurrage on such freight, where none was in effect 
at the time the cars started for the port, they could not be sub- 
jected to the charges carried in the tariffs that had operative 
date after the shipments began moving. The complainant urged 
upon the Commission the principle that applies to the rate on a 
shipment. Smith said it should adhere to its decision in 
United Shoe Machinery Corporation vs. Director-General, 55 I. 
C. C. 253, and British Shoe Machinery Co. vs. Director-General, 
66 I. C. C. 661, in which cases the Commission found no reason 
for modifying its conference rule “that track storage and de- 
murrage are controlled by the tariffs in effect contemporane- 
ously with the accrual of these services, and therefore are sub- 
ject to such changes as lawfully may be made in the applicable 
tariffs during the period of accrual,” and that “a demurrage 
charge is not part of the rate or charge in effect at the time 
shipment is forwarded from point of origin.” 


PAVING BRICK RATES 


An order of dismissal has been recommended by Examiner 
R. L. Shanafelt, in a report on No. 14352, Murphysboro Paving 
Brick Co. vs. Alabama & Mississippi et al., on a finding that the 
rates on paving brick, from Murphysboro, Ill. to destinations 
in Kentucky, Tennessee, Mississippi and Louisiana, since Oc- 
tober 20, 1920, had not been shown to have been unreasonable, 
unjustly discrimonatory or unduly preferential of Birmingham, 
Ala. He said the Commission should hold the complainant had 
not been damaged by reason of any undue prejudice that might 
nave existed in favor of Robbins, Tenn. 

The complainant showed rates from Murphysboro yielding 
from 6.8 to 15.9 mills per ton per mile; from Robbins ranging 
from 4.4 mills to 5.9 mills and from Birmingham, from 5.7 to 
18.5 mills. Shanafelt said the carriers admitted there were no 
transportation or traffic conditions warranting such wide dis- 
parities but contended their rates from Murphysboro were 
reasonable while those from the other points were unduly low. 
They said the lower rates would be raised by reason of the 
Commission’s decision in National Paving Brick Manufacturers 
Association vs. A. & V., 68 I. C. C., 213. The low rates from 
Robbins, he said, were cancelled in March, 1923, leaving in 
effect class rates higher than those from Murphysboro. 


SWITCHING COMPENSATION 


The failure of the Indiana Harbor Belt, during the switch- 
men’s strike, between April 20 to August 27, 1920, to perform 
switching service for the complainant, Examiner T. John Butler 
has said the Commission should find, in No. 14330, Standard 
Forging Co. vs. Indiana Harbor Belt Railroad Company, resulted 
in the exaction of unreasonable and unduly prejudicial charges 
for interstate transportation, because the belt railroad exacted 
rates which included switching to and from points of loading 
and unloading within the piant enclosure of the complainant. He 
said the Commission should award reparation, on interstate 
shipments, to the amount of $2.53 per car. That was the amount 
it cost the forgings company to do the switching with its own 
engine and crew. According to the report, the belt company 
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asked the forgings company to do the switching because, on 
account of the strike, it could not. Then, when the forgings 
company presented its bill, the belt company declined to pay 
on the ground that under the applicable tariff the belt com- 
pany was not required to perform the switching services within 
the complainant’s plant enclosure, although the report said it 
had been doing that switching. The examiner said the Com- 
mission should hold that delivery to the unloading points and 
the withdrawal of the empties, was required by the tariff and 
that the cost, to the complainant, ascertained by keeping an 
itemized account of all expenses incurred, was the amount of 
the unreasonable exaction on interstate shipments. 


ANTHRACITE COAL RATES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner P. F. Gault, in a report 
on No. 13713, The C. Reiss Coal Company vs. Pere Marquette, 
Director-general et al. as to the rates on anthracite coal, pre- 
pared and smaller sizes, from Pittston, Dunmore, and Avoca, Pa., 
between November 18 and December 31, 1919, to St. Paul and 
Minneapolis. He said it should find the rates were unreasonable 
to the extent they exceeded $3.65 per gross ton, in effect prior 
to and after the movements in question were made. The com- 
plainant contended the Pere Marquette misconstrued the freight 
rate authority applicable to the controversy. The examiner said 
the lower rate applied over other routes, which, in and of itself 
was not enough to show unreasonableness. In view, however, 
of the fact, he said, that the lines were under federal control, 
and in view of the fact that there were no differences in trans- 
portation conditions, nor changes in circumstances, warranting 


a difference in rates, the higher rates should be condemned and 
reparation awarded to the complainant. 


CLAIM BARRED 


Examiner John T. Money has recommended the dismissal of 
No. 13853, Whalen Pulp and Paper Mills, Ltd., vs. Director-Gen- 
eral, and Grand Trunk Pacific, on a finding that the rates charged 
on crude sulphur from Bryan Mound, Texas, to Swanson Bay, 
B. C., shipped during federal control were applicable but that 
the claims for reparation on account of alieged misrouting were 
barred by the statute of limitations. The claims were not filed 
within one year of the termination of federal control. A com- 
bination of $2.33 was collected. The complainant said the 
charges should have been on the basis of a commodity rate of 


62.5 cents. The examiner said the lower commodity rate did not 
apply over the route of movement. 


RATE ON ACID RINGS 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner John A. McQuillan, in a 
report on No. 14117, B. Miflin Hood Brick Company vs. Director- 
General. He said the Commission should find a class rate of 
42.5 cents from Melville, Tenn., to Jackson, Miss., on shipments 
of acid condensing rings made in May, 1919, was unreasonable to 
the extent it exceeded a commodity rate of 18 cents contempor- 
aneously in effect on hollow fire-proof tile. The examiner said 
the class rate assessed was applicable but was unreasonable as 


applied to the clay condensing rings and said reparation should 
be awarded to the basis of the 18-cent rate. 





CHOPPED ALFALFA RATES 


In a report on No. 14111, Swift & Co. vs. Director-General, 
Spokane, Portland & Seattle et al., Examiner C. I. Kephart said 
the Commission should find the rates assessed on chopped 
alfalfa, from points in Washington and Oregon to Lyle, Wash., 
and North Portland, Ore., during 1917 and 1918, were inap- 
plicable and that reasonable charges would have been those 
arrived at by applying the rates on baled hay. He said rep- 
aration should be made to the basis of baled hay rates. 





BALED HAY RATE REASONABLE 


Dismissal of the complaint in No. 14093, Burge-Doyle Live 
Stock Company et al. vs. Arizona Eastern, has been recom- 
mended by Examiner J. O. Cassidy in a tentative report propos- 
ing that the Commission find that a rate of 45.5 cents assessed 
on shipments of baled hay, in carloads, from Litchfield, Ariz., 
to Los Angeles, Calif., since April 20, 1922, was not unreasonable. 


REPARATION ON MEATS 


Reparation has been recommended by Examiner C. I. Kep- 
hart, in a report on No. 14173, Swift & Co. vs. Texas & Pacific 
et al., and a sub-number of the same case in which Armour & Co. 
was the complainant, on account of unrea8onable and unduly 
prejudicial rates on fresh meats, packing house products and 
mixed carloads of the same commodities, from North Fort Worth, 
Tex., to Shreveport, La., shipped between August 26, 1920, and 
June 27, 1922. The prayers were for reparation only. He said the 
rates should be held unreasonable to the extent they exceeded 
the rates prescribed for general application in the southwest 
in Unreasonable Rates on Meat, 22 I. C. C. 160, and the minima 
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prescribed in National Wholesale Grocers’ Association vs. Dj- 
rector-General, 62 I. C. C. 375, and 69 I. C. C. 699, as to mixeq 
carloads of the commodities in question. 


REPARATION ON RICE 


In a report on further hearing on No. 12341, Rosenberg Bros, 
& Company et al. vs. Director-General, Examiner J. Edgar Smith 
said the original report, in 69 I. C. C. 103, should ‘be modified so 
as to permit reparation to the Pacific Rice Mills and Natoma 
Rice Milling Co. The question in the re-opened case was whether 
the co-partners doing business under the names Pacific Rice 
Mills and the Natoma Rice Milling Company were entitled to 
reparation. The Director-General moved to dismiss the com- 
plaint in so far as the Natoma copartnership was concerned 
because it was no longer in existence, having been succeeded 
by a corporation bearing the same name as the copartnership. 
Smith said that the original finding as to the Pacific Rice Mills 
should be entered again and that reparation should be awarded 
to the Natoma company because it had succeeded to the assets 
and liabilities of the copartnership, under the rule laid down in 
the Fairmont Creamery Co. vs. 68 I. C. C. 507. 


REPARATION ON SAND 


In a report on No. 14040, Shearman Concrete Pipe Co. vs, 
Director-General, Examiner Myron Witters said the Commis- 
sion should find unreasonable the charges for the movement of 
sand, between points within the switching limits of Knoxville, 
Tenn., between July 13 to December 9, 1918, to the extent they 
exceeded the rate of $5 per car subsequently established. He 
said reparation should be made to the basis of that charge. 


CHARGES ILLEGAL 

In a report on No. 14240, Armour & Company vs. Delaware, 
Lackawanna & Western, Examiner T. John Butler said the Com- 
mission should hold illegal the exaction of local rates and 
charges on lard, carloads, from Jersey City, to shipside, New 
York Harbor lighterage free limits, imposed on shipments be- 
tween September 15, 1920, and September 12, 1922. The exam- 
iner said the lard was entitled to the transit privilege and that 
therefore the Commission should award reparation for the 
amount of the charges, 3 cents prior to July 27, 1921, and 4 


cents per 100 pounds thereafter, on the weight of the drums 
and barrels containing the lard. : 


EMPTY CONTAINER RATES 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Myron Witters, in a re- 
port on No. 14058, Bradley & Woertz vs. Nashville, Chattanooga 
& St. Louis et al., as to rates on empty returned beverage con- 
tainers, in carloads, from Atlanta to Milwaukee, since October 
10, 1921. He said the Commission should hold the rates imposed 
unreasonable and unduly prejudicial to the extent they exceeded 
the rate in the reverse direction, on a minimum of 18,000 pounds. 


SCRAP COMPLAINT DISMISSED 


Examiner T. John Butler has recommended the dismissal 
of No. 14290, Briggs & Turvais vs. Michigan Central et al., on 
a finding that the rates on scrap iron, shipped between May 
29, 1920, and December 13, 1920, from Cleveland, Detroit and 
Flint to Saxton and Everett, Pa., were not unreasonable. 


REPARATION ON SUGAR 


A finding of unreasonableness and an award of reparation 
have been proposed by Examiner Leo J. Flynn, in a report on 
No. 14027, Utah-Idaho Sugar Company vs. Director-General, Los 
Angeles & Salt Lake, et al., as to rates on sugar from Garland 
and Lehi, Utah, to Rawlins, Superior and Hanna, Wyo., between 
November 11, 1918, and October 25, 1919. He said it should 
hold them unreasonable to the extent they exceeded 62 cents 
and award reparation. He said it should find the rates from 
Garland and Lehi to Rock Springs, Wyo., not unreasonable or 
unjustly discriminatory. 


REPARATION TO CHEVROLET 

In a report on further hearing, by Examiner Warren H. 
Wagner, on No. 12569, Chevrolet_Motor Co., of Michigan, VS. 
Director-General, Atchison, Topeka & Santa Fe et al., the exam 
iner said the Commission should award reparation to the com: 
plainant on shipments of empty wooden crates, k. d., in car- 
loads, from Oakland, Calif., Fort Worth, Tex., and St. Louis, to 
Flint, Mich., to the basis of the rates found reasonable in the 
report on the rates-themselves. The case was reopened on the 


reparation feature after a proposed report was made on the 
rates themselves. 


BURNT COTTON RATES 


Examiner John A. McQuillan has recommended the dis- 
missal of No. 14319, Floyd & Company vs. Alabama & Missis- 
sippi, et al., on a finding that the rates and rating applicable 
on burnt cotton, saturated with water, in carloads and less- 
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than-carloads, from southern territory points to Savannah, are 
not unreasonable. The complainant suggested there should be a 
jower rating and rate on cotton that had been scorched or burnt 
in warehouse or gin fires on account of the lower value of the 
fiber and the content of water in the commodity. The examiner 
said the evidence as to the amount of water was uncertain, and 
that as to use of equipment there was no difference between 
damaged and undamaged cotton. He said that as traffic the 
damaged cotton was probably less desirable than the un- 
damaged. 


BRICK MISROUTED 


In a report on No. 14228, B. Mifflin-Hood Brick Co. vs. Di- 
rector-General, Examiner John A. McQuillan said the Commis- 
sion should find a carload of brick from Coaldale, Ala., to Shef- 
field, Ala., shipped February 20, 1918, was misrouted and the 
complainant damaged by the amount of the difference in rates 
over the proper and improper routes and entitled to repara- 
tion. 


REPARATION ON LUMBER 


A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Myron Witters, in a re- 
port on No. 13999, Traffic Bureau of Nashville, Tenn., vs. Di- 
rector-General, as to the rate on fourteen carloars of lumber 
from New Houlka, Miss., to Nashville, Tenn., shipped in January 
and February, 1920. A combination of 23 cents was imposed. 
The examiner said that that should be found unreasonable to 
the extent it exceeded 19 cents. 


SULPHUR COMPLAINT DISMISSED 


Examiner E. L. Gaddess has advised the dismissal of No. 
14062, General Chemical Co. vs. Baltimore & Ohio et al., on a 
finding that the rates on crude sulphur and crude brimstone, in 
carloads, from Baltimore to Newell, Pa., and Willow, O., are 
not unreasonable. The complainant contended the rates were 
unreasonable to the extent they exceeded, to Newell, 60 per cent 
of the New York-Chicago rate, less the port differential and to 
Willow, 71 per cent. The port differential was three cents. 

The examiner said the Commission, in repeated instances, 
has held that the matters to be considered in rate cases were 
the earnings and transportation conditions, and not merely the 
formula on which the rates were or might be made. While the 
points involved were in the 60 and 71 per cent groups, Gaddess 
said, the earnings of 9.7 mills to Newell and 8.6 mills to Willow 
were not unreasonable, but, on the contrary, below the level of 
commodities generally. 


COLLAPSIBLE FRUIT CRATES 


A finding of unreasonableness, an award of reparation and an 
order prescribing reasonable rates for the future have been 
advised by Examiner John T. Money, in a report on No. 14422, 
Texas Chamber of Commerce et al. vs. Director-General, Atchi- 
son, Topeka & Santa Fe, et al. as to rates on collapsible fruit 
and vegetable crates from Paris and Mineola, Texas, to Thermal, 
Indio, Coachella and Brawley, Calif. The crates are made of 
strips of gum or oak, the side and end strips being placed alter- 
nately, one above the other, and the corners held together by a 
perpendicular wire. The sides and ends are collapsible and are 
shipped flat. in bundles. The tops and bottoms are also shipped 
flat in bundles. The crates, the examiner found, were used 
primarily for dried onions but could be used for fruits and other 
vegetables. Prior to June 25, 1918, the rate on them was 75 
cents, the same as lumber. The present rate is 101.5 cents. 
while the rates on box shooks and lumber are lower. 

Money said the Commission should find the rates unreason- 
able to the extent they exceeded 80 cents prior to August 26, 1920, 
$1.065 to June 30, 1922, and 96 cents thereafter and that rates 
for the future should not exceed the rates on lumber, 40,000 


pounds minimum. He said reparation should be ordered to the 
basis indicated. 


WESTERN GRAIN RATE CASE 
The Trafic World Washington Bureau 

Argument was heard by the Commission May 11 in No. 
14393, Public Utilities Commission of Kansas vs. Santa Fe et 
al., in which the complainants ask a reduction in rates on grain, 
stain products and hay in the Western group to the basis of 
rates in effect just prior to the Ex Parte 74 increases. 

C. B. Hutchings, of the American Farm Bureau Federation, 
opened the argument for the complainants, reviewing testimony 
which showed financial conditions in the states involved in the 
Proceeding and the relationship of rates to the prices of the 
Products involved. He said agriculture in the western states 
was in a most distressing condition and cited a large increase 
in the mortgages of the farmers. 

Chairman Meyer inquired how much of the increase in the 
ye eaees was due to the purchase of farms at war-peak prices. 
r. Hutchings said no doubt that factor entered into the situa- 
on. He said, however, that the fact was that there was an 
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increase in the inability of the farmer to clear off indebtedness, 
while the indebtedness itself had been steadily increasing. 

“Have you compiled figures showing the taxes due to road 
building?” inquired Chairman Meyer. Commissioner Aitchison 
also asked as to increased taxation’ on account of soldier 
bonuses granted by the states. Mr. Hutchings indicated he had 
made no separation of tax figures. Chairman Meyer intimated 
that the heavy taxes had been imposed largely by the farmers 
themselves. Commissioner Esch inquired whether or not the 
indebtedness of the farmer had been increased by the federal 
legislation making it easier for him to borrow money. Mr. 
Hutchings said that legislation had no doubt increased the 
indebtedness. 

Mr. Hutchings said he wished to emphasize the condition of 
the western farmers with the general recovery in the industrial 
sections of the country. The production cost of wheat in Kansas 
last year was $1.36 a bushel while the value was 95 cents a 
bushel, he said. In Minnesota the cost of production was $1.10 
while the price ranged from 93 cents to $1.01, he said. The 
cost of production of hay in Minnesota was $12.39 a ton while 
the price was $12.50, he said. As an illustration of the effect 
of the conditions existing in the western states, he said while 
32,000,000 acres were cultivated in Montana, North Dakota and 
South Dakota in 1919, only 29,000,000 acres were cultivated in 
1922. He said in the face of such conditions the complainants 
were asking for a restoration of a proper relationship of rates 
to prices. 

Clyde M. Reed, of the Kansas commission, based his 
argument practically solely on the contention that grain, grain 
products and hay in the western group were still bearing a 
disproportionate share of the cost of transportation. He said 
while he would not say that there had been no improvement in 
the agricultural situation, he did contend that relatively the 
farmers were not any better off than they were in 1921 when 
the Commission found that rates were too high on grain, grain 
products and hay. He touched on the factor of decreased pro- 
duction and asserted that if any other industry had been hit 
as agriculture had in the western states the traffic managers 
of the railroads would have voluntarily reduced rates to prevent 
a reduction in production. 

Commenting on the tax question, he said there had never 
been a time when taxes had not been “too high.” He said it 
was true there had been a general road-building program 
throughout the country and that possibly federal aid had led 
some states to undertake more road-building than they should 
not have undertaken. He said unquestionably road taxes had 
added to the burdens of the farmer. 

“The relative condition of agriculture has not improved 
since 1921,” said he. “If your finding was justified in 1921, 
then a similar finding in this case is inescapable.” 

Commissioner Aitchison said a violation of section 3 of the 
act had been alleged in the complaint. He asked Mr. Reed to 
name a commodity or commodities on which the Commission 
could make a finding under section 3. Mr. Reed said he was 
not in a position to discuss the rates on other commodities. 
Mr. Aitchison said it seemed to him that if the Commission was 
to find prejudice, it ought not to be compelled to grope through 
the record to do so when Mr. Reed, thoroughly informed as to 
what was in the record, was not able to hint what commodities 
should be considered. Mr. Reed then referred to an exhibit 
showing the value of various commodities in 1913 and 1922, 
the freight rates, and named coal, coke, cement, salt, cotton, 
brick, glass, lumber, pig iron, furniture and wool, as among 
those dealt with in the exhibit. 

Commissioner Eastman inquired what reduction would cure 
the situation complained of and Mr. Reed said that was a 
matter for the judgment of the Commission but that the com- 
plainants hoped for the removal of the “other half of Ex Parte 
74,” explaining that one-half of those increases had been 
removed in 1921. 

Concluding, Mr. Reed asserted the carriers could stand a 
reduction that would add to production. He said production 
was decreasing in a section which produced the most trans- 
portation for the carriers. 

W. R. Scott, appearing for the Atchison Board of Trade, 
Kansas City Board of Trade, Omaha Grain Exchange and the 
St. Joseph Exchange, intervening Missouri River markets, said 
the purpose of the intervention was to show to the Commission 
the hardship which would fall on these markets if the Commis- 
sion should find that a general rate reduction should be made 
without making provisions for the outbound movement upon the 
reduced rate basis of such stocks of grain as might be in store 
at those markets at the time such reductions would take effect. 

Mr. Scott said the necessity for intervention of the Missouri 
River markets arose from the peculiar rule governing the ap- 
plication of proportional rates on grain. He said that from all 
the Missouri River markets proportional rates were in effect for 
the movement of grain to practically all consuming territories 
and that it was a condition of these rates that they should apply 
only when the grain originated beyond. He said it had been 
held by the Commission that such rates were governed by the 
date of shipment from the original points of shipment in the 
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country, and that the rate of the shipment out of the market was 
of no effect. Because of that rule, he said, it resulted that after 
a general reduction of rates the grain which was constantly 
originating at primary shipping points was allowed to move upon 
rates which were relatively less than the proportional rates ap- 
plicable from the grain markets upon grain which, fhile shipped 
from Kansas City subsequent to the time of the rate reduction, 
originated in the country prior to such time. He said the result 
of that condition, as demonstrated by the experience of the Mis- 
souri River markets following the general rate reduction of 
January 1, 1922, on grain, grain products and hay, was to put the 
market for grain upon the basis of the new or reduced level of 
rates, while the grain held in store at the Missouri River markets 
which originated prior to such reduction was left in a position 
of disadvantage because it was not allowed to move out in com- 
petition with the new grain upon a comparable rate basis. 

C. T. Vandenover, appearing for the Southern Minnesota 
Mills and the Southwestern Millers’ League, opposed the conten- 
tions of Mr. Scott. He said the proposed principles of establish- 
ing proportional rates on grain, as advocated by the Missouri 
River markets, were in violation of the Commission’s principles 
of making through rates on grain and its products that had been 
adhered to for many years. He said the same question had been 
before the Commission a number of times and that the Commis- 
sion had always held, and properly so, that proportional rates 
were only a part of a through rate. He said the purpose of 
establishing transit was to place the interior miller or grain 
operator on a parity with the terminal operators located at rate- 
breaking points and particularly in connection with proportional 
and reshipping rates. 

“It was stated at the hearing that whenever a change in 
rates occurred it left a doubt, or, in other words, a cloud, hanging 
over the operators in the futures market,” said he. “It is rather 
interesting to note that while the rates were advancing, that 
same cloud was hanging over the futures market at that time, 
but it had a silver lining attached to it then, as the terminal 
operators were able to forward all the tonnage they had on hand 
at the old or lower rates. That was equally true of the transit 
operators, and there is no desire on the part of the transit 
operators that were present at the hearing in this case to break 
down a sound principle in establishing rates on grain and grain 
products in order to take advantage in the changing of gra 
rates while they may be reducing.” . 

A. B. Enoch, W. F. Dickinson and W. B. Scandrett, arguing 
for the railroads that would be most affected by a reduction in 
rates on grain and grain products, said the statistics in the rec- 
ord showed the amount of money that would be saved to the 
average farmer, assuming that the benefit would inure wholly to 
.the farmer, would be very small, less than $10 per year. They 
denied that the money would go to the farmer. They also denied 
that the condition of the farmer was as sad as might be inferred 
from the language of Mr. Reed in his argument of the case. No 
denial was made that his situation in 1921 was desperate. On 
the contrary, it was admitted. But it was claimed that there 
had been a recovery, not as great as there should be to assure 
the prosperity of the farmer and the railroads both, but never- 
theless a recovery that was tangible and effective in stablizing 
the situation and making conditions tolerable, 


In support of their contentions, Messrs. Enoch, Dickinson 
and Scandrett quoted many figures from the mass that had been 
put into the record, not only by L. E. Wettling, the statistician 
for the western roads, but by statisticians for the complainants 
as well. They did not contend the farmer was rolling in wealth, 
but merely that, relatively speaking, the western farmer and the 
western railroad were not so far apart as might be inferred from 
the language of the Kansas man. 


“We are all tied up together,” said Mr. Dickinson, speaking 
of the granger roads and the complainants. “The more the 
farmers make, the more we will make, but the effect of a ten 
per cent reduction of rates on grain and grain products, on the 
granger roads, would be too serious: to be contemplated -without 
concern. On the basis of 1922 business, the reduction in-revenue 
would be about $17,000,000. The reduction on the Rock Island 
alone would be something more than $6,700,000, and that is one 
of the reasons we are here. We could not pay dividends on the 
preferred stock, which is only a part of our capitalization if we 
lost that much.” 


In behalf of the Northern Pacific, Great Northern and the 
Soo Line, Mr. Scandrett said the condition of the railroads was 
not so good as indicated by Mr. Reed. In, 1922, he said, they 
had a net railway operating income of 4.03 per cent and in the 
first quarter of 1923 only 3.01, which, however, was better than 
the first quarter of 1922. 

Going to one of Mr. Reed’s chief points, namely, that grain 
and grain products were discriminated against and should have 
lower rates, Mr. Scandrett said the request was really for a 
preference for them. Preference, he said, had been denied to 
grain and other commodities for which arguments along that 
line were made in 1922, because no better reasons for preference 
had been put forward since then than were offered at that time. 

In their argument Messrs. Dickinson and Enoch gathered 
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together some of the striking figures brought out in the Wettlin 
exhibits in behalf of the railroads about the earnings of the a 
roads, about the prices of farm products, about taxes paid b 
railroads and automobiles owned by farmers. 7 

The tax figures showed that since 1900 the taxes paid by 
railroads in Iowa, Kansas, Minnesota, Missouri, Nebraska and 
the two Dakotas to the states had increased 389 per cent, the 
increase in money being from $194 per mile of road to $801 
These figures do not include federal taxes, which have also in. 
creased by reason of the large increase in the scope of govern- 
mental regulation and inquisition so that a “billion dollar” Con- 
gress, which was once a great political battle cry, would be 
deemed the most economical thing that could be imagined. 

In the same seven states, from 1916 to 1921, both inclusive 
the motor vehicle registration increased from 646,213 to 1,871,157 
and the registration fees from $3,461,079 per annum to $21,525. 
356. The number of persons per vehicle, in the United States 
as a whole, in 1921 was 10.1. In Iowa the number of persons per 
automobile in that year was 5.2; in Nebraska, 5.4; Kansas, 6.1: 
Missouri, 9.8; South Dakota, 5.3; North Dakota, 6.9, and Min. 
nesota, 7.4. The average for the seven states producing the bulk 
of the grain was 6.7 persons per machine in comparison with 
10.1 for the country as a whole. 

The census figures of automotive vehicles, as worked out by 
Wettling, for 1920, the latest for which the Census Office fur- 
nished figures, showed that the seven grain states in question 
had 32.15 per cent of all the farm motors, although the farms in 
them constituted only 17.01 per cent of all the farms in the coun- 
try and only 11.87 per cent of the total population of the country, 

The railroad lawyers did not argue that their customers had 
not been hard hit by the deflation. On the contrary they ad- 
mitted they had been. Their suggestion was that some con- 
siderable part of the trouble was caused by speculation in land 
leading to the over-expansion of credit which carried down both 
borrowers and lenders, and the assumption of burdens for the 
construction of roads. 

Among the contentions they made was that the recovery in 
the seven states had been more marked, too, than in the rest of 
the country. In 1922, they said, the farm value of the main five 
grain crops increased over 1921, in the seven states, 59.28 per 
cent, while in the entire United States the increase was only 
37.04 per cent. 

While Mr. Reed was closing the case for the complainants 
Commissioner Aitchison renewed his request for information as 
to the commodities which the Kansas commissioner thought 
were being preferred to grain and grain products. He also asked 
if the Kansas commission could not deal with some of the rates, 
mentioned by Mr. Reed in his brief, and he wanted to know if 
the Kansas commission had tried to deal with some of them. 

Mr. Reed suggested that the Kansas commission could not 
deal with rates on the closely interrelated grain rates without 
getting to trouble with the federal commission, and also getting 
into more trouble, in a market sense, than it could remove. In 
answer to one of Mr. Aitchison’s questions Mr. Reed interrog- 
atively suggested that surely Mr. Aitchison did not expect him 
to answer off-hand what he thought about a particular rate situa- 


‘tion mentioned in the Kansas brief merely to show that the rate 


in question seemed out of line. 


SOUTHERN COMBINATIONS 
The Trafic World Washington Bureau 


The whole of Southern territory has become involved in 
the question of whether the carriers may forbid the use of the 
rule for making rates on lumber by combination if there 1s 
one joint rate over one route between points between which a 
shipper may desire to ship. In IL and 8S. No. 1802, by supple- 
mental order the Commission has suspended from May 19 to 
September 16, schedules filed by the Louisville & Nashville, by 
Cottrell, Glenn and Speiden. 

Under the first order in that case, the Commission suspended 
a Speiden tariff that applyied only on traffic from MississippP! 
Valley territory. As part of the first supplemental order, the 
Commission set down all the schedules involved in the original 
and supplemental order for hearing at New Orleans May 21 
before Examiner Burton Fuller. 

The proposition of the southern lines is that when they 
have a ‘joint rate, from Brookhart, Miss., for instance, to Indian- 
apolis, Ind., via Cincinnati, over the Southern Railway, the 
shipper shall not be permitted to use the combination rule for 
making a lower rate over other rails. Protestants against the 
restriction of. the combination rule in that way, have contended 
that such a restriction amounts to a parcelling of the traffic on 
lumber among the carriers, each indicating the route over which 
it desires'to handle the business. The contention of the car- 
riers, as understood by the shippers, is that the traffic should be 
sent over a limited number of routes sufficient to handle it, 
that if for any reason a shipper desires to use another route, he 
should pay the: full combination; and that restrictions of that 
kind are desirable in the interest of car economy. 


Give Our Railroads a Chance 
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PROGRESS OF VALUATION WORK 
The Trafic World Washington Bureau 


A detailed account of what it has done and is doing under 
the provisions of the valuation act was submitted by the Com- 
mission to Senator La Follette, chairman of “the committee on 
transportation of the progressive group,” in response to a 
questionnaire sent to it by the “progressives.” It had been 
known that such a report had been made, but the Commission 
declined to make it public. The “progressives” released it 
for publication May 12. It was announced that the information 
was made public in accordance with an understanding between 
Senator La Follette and the Commission. 

The reply of the Commission, minus certain exhibits re- 
ferred to because they were not made public, follows: 


Question A-1. Does the Commission “ascertain and report in 
detail as to each piece of property, other than land, owned or 
used by said common carrier, the original cost to date,” as re- 
quired by the Valuation Act? 

Answer. Yes, as far as possible. In a disappointingly large 
number of cases there is nothing sufficiently reliable on which we 
can base an opinion. 

Each common carrier is required to report in detail as to the 
outlays for each unit of rolling stock equipment, for each road- 
way machine, for each piece of machinery and for each piece of 
miscellaneous equipment owned or used on the date set for valua- 
tion of the property. These returns are checked by the Com- 
mission and summaries of the units and costs are reported. As 
to land, original cost to date is stated as far as obtainable, as 
stated in answer to question A-2. 

The Commission does not report in detail the original cost 
to date of each piece of rroperty, other than land, machinery, 
machines, and equipment. The Act cannot be narrowly construed. 
Original cost should be reported in all practicable detail, but the 
words “each piece of property” can, as a practical matter, be 
given application only to various sections of the constructed rail- 
road, rather than to the individual ties, rails, and similar ele- 
ments. Numerous instances have been found in which the only 
recorded costs were lump sum payments made for property or 
contract payments for entire sections of road with appurtenances. 
Any attempt at a subdivision in such cases would result in 
arbitrary amounts that would only represent individual judgment 
without complete knowledge of the conditions existing at the 
date of the transaction. 

Original cost to date of whole properties generally cannot 
be definitely ascertained from accounting records alone, owing 
to incompleteness of books of account and supporting details, 
to insufficiencies in the descriptive details, and to the failure on 
the part of carriers to record, as such, all outlays for additions 
and betterments to the properties made in their development. 
On the other hand, the carriers have not been careful to record 
the retirements of all property. 

It was demonstrated in the early stages of the work that it 
was usually impossible or impracticable, to ascertain original 
cost to date by a review of all vouchers, invoices, pay rolls and 
other available sources of debits and credits, followed by a re- 
casting of the accounts, as was done in the case of the Texas 
Midland Railroad; or by a method that contemplated the de- 
termination of outlays for property in existence on the date of 
valuation by a study of the accounts that contained charges for 
labor, material and incidentals representing the property in 
existence, as was done in certain early cases. Since then the 
Commission has reported all available data recorded by the car- 
riers in their investment account, or found in the construction 
accounts of whatever concern built the property, that are con- 
sidered as indicating accurately the original cost of property 
under the classification of accounts that is now in effect. 

Specific mention is made in reports of those sections of road 
for which no data are available and of those sections for which 
details are available only in part. Then the original cost can 
be ascertained only for portions of the common-carrier property, 
the ascertained facts are reported. The supplying of deficiencies 
in recorded data and all conclusions of judgment as to the miss- 
ing facts have been reserved to the Commission itself. 

Findings of original cost to date are supplemented in each 
case where possible by a full statement of the history of financ- 
ing and of corporate. operations of the carrier, which affords all 
available information on the maximum amount of money that 
could have been put into the property. 

Question A-2. Does the Commission “state in detail and 
separately from improvements the original cost of all lands, 
rights of way, and terminals owned or used for the purposes of 
@ common carrier and ascertained as of the time of dedication 
to public use,” as required by the Valuation Act? 


Answer. Yes, to the extent that they can be verified.. The Com- 
mission has on file for each common carrier maps showing each 
barcel of land and each right in public or private domain that is 
owned or used by it, This information is complete in detail as to 
the manner and time of acquisition and as to use and includes full 
statements by the carrier as to the outlays by it or its prede- 
cessors in connection with the acquisition and use so far as ascer- 
tainable from existing records. These statements are checked 
and the reported costs are classified between those verified in the 
toounting records and those not verified and are summarized in 
= reports of the Accounting Section, as a subdivision of the 
chapter devoted to original cost to date, according to the Com- 


oe classification of the lands and rights as to ownership 


th Question A-3. Does the Commission “ascertain and report 

ad ag and value of any aid, gift, grant of right of way, or 

oe ion, made to any such common carrier or to any previous 

Unites aon operating such property, by the Government of the 

or by indietawoee any ee paves county or See. government, 
, associations, or r _ 

the Valuation det? corporations,” as required by 


Answer. Yes. The Commission requires from each com- 


mon carrier a report upon each aid gift, grant of right of wa 

_ donation received from sources named above by it or by 
and batt oher ig corporations operating such property; the amount 
informs rs at time of acquisition of each such aid, etc., and other 
oe a = as detailed in the Commission’s Valuation Order No. 
i ih py of which is submitted herewith. The returns so made 


© carrier are checked by the Commission, and such amount, 
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value and other information, so far as existing records show 
them, are reported in the chapter devoted to aids, gifts, grants 


and donations in the accounting report. There are also shown 
in that chapter any other aids, gifts, grants of right of way, or 
donations that may not have been reported by the carrier but 
may be found of record in the examination of the accounts, or 
other sources of reliable information. The present value of all 
lands so donated is reported in the underlying land reports. 

Question A-4. Does the Commission “ascertain and report 
the grants of land to any such common carrier, or any previous 
corporation operating such property by the government of the 
United States, or by any state, county, or municipal government, 
and the amount of money derived from the sale of any portion 
of such grant and the value of the unsold portion thereof at the 
time acquired and at the present time, also, the amount and value 
of any concession and allowance made by such common carrier 
to the Government of the United States, or to any state, county 
or municipal government in consideration of such aid, gift, 
grant or donation,” as required by the Valuation Act? 

Answer. The Commission has complied with the above re- 
quirements in so far as the present values of land now devoted 
to common carrier purposes are concerned, but in pursuance of 
its policy first to value property entering into the rate base, it 
postponed the ascertainment of the other information detailed 
in the above question and is now formulating plans looking for- 
ward to the ascertainment of such information. 

Question A-5. Aside from ascertaining and reporting in de- 
tail “the original cost to date, the cost of reproduction new, the 
cost of reproduction less depreciation,” does the Commission pre- 
sent “an analysis of the methods by which the several costs are 
obtained and the reason for their differences, if any,” as required 
by the Valuation Act? 

Answer. Yes. It presented its analysis in Valuation Docket 
No. 2, Texas Midland Railroad Case. On August 22, 1918, this 
analysis of methods was transmitted to the Congress. It has 
been modified only in minor respects and to meet changes in the 
law. To save needless repetition reference is made in valuation 
reports to pages 108 to 186 of the Texas Midland Railroad Case. 

Question A-6. When the Commission ascertains and reports 
‘separately other values, and elements of value, if any, of the 
property of such common carrier,” does it present “an analysis 
of the methods of valuation employed and of the reasons for any 
differences between any such value and each of the foregoing cost 
values,” as required by the Valuation Act? 

Answer. In the cases so far reported upon the Commission 
has found no “other values, and elements of value” to which 
specific sums could be allocated. See Texas Midland Railroad 
Case, pages 181 and 182. The Commission is, however, in a num- 
ber of cases submitted after hearing and argument, considering 
the contentions of parties, chiefly representatives of carriers, that 
specific amounts could and should be reported for going-concern 
value, appreciation, and other alleged elements of value. 

Question A-7. In what way and to what extent is the Com- 
mission complying or preparing to comply with the following re- 
quirements of the Valuation Act; “Upon the completion of the 
valuation herein provided ‘for, the Commission shall thereafter 
in like manner keep itself informed of all extensions and im- 
provements or other changes in the condition and value of the 
property of all common carriers, and shall ascertain the value 
thereof, and shall from time to time revise and correct its valua- 
tions, showing such revision and correction classified and as a 
whole and separately in each of the several states and territories 
and the District of Columbia, which valuation, both original and 
corrected, shall be tentative valuations and shall be reported to 
Congress at the beginning of each regular session?” 


Answer. We are complying with this requirement. Reference 
is made to Valuation Order No. 8, second revised issue, supple- 
ments 1, 2 and 3 to said order. Copies are hereto attached. They 
require that carriers report all additions to and retirements from 
copite account, which reports are subject to our check and 
policing. 


In conformity with the law which contemplates the comple- 
tion of the valuation first, it has been the policy of the Com- 
mission to carry to an advanced stage all of the underlying work 
before beginning the task of bringing valuation to date. The 
Commission has, however, done much work preparatory to this 
undertaking. It has compiled a great amount of unit cost and 
other data. It has been impossible under the curtailed appro- 
priations, to advance the underlying work and to provide more 
than a small portion of the force needed by the Commission to 
compile and summarize the returns made by the carriers. With- 
in the last few months the Commission has begun to put men in- 
to the field to check and police the reports made under Order 
No. 3. One of the specific appropriation requests made for the 
next fiscal year was to cover such policing and checking. The 
appropriation will permit such work to be carried on actively. 

Question A-8. If the Commission has not complied with the 
apparent requirements of the Act in any one or more of the in- 
stances as to which inquiry has been made, we request a brief 
statement of the reasons which have moved the Commission to 
omit the performance of such requirements of the Valuation Act. 

Answer. Except as may be indicated in answers to the above. 
questions the requirements of the act have been fully complied 
with by the Commission. 


Question A-9. Is the Commission of the opinion that it is 
authorized to make or publish either a tentative or final valua- 
tion of the property of a common carrier arrived at by follow- 
ing a method of procedure substantially different from that pro- 
vided in the Valuation Act, in view, particularly, of the language 
of Section 19a-(b), Fifth (c)? If the Commission is of such 
opinion, by virtue of what grant of power by Congress does the 
Commission claim the right to exercise such authority? 

Answer. The Commission is not of opinion that it is author- 
ized to make or publish either a tentative or a final valuation of 
the property of a particular common carrier by following a 
method of procedure substantially different from that provided 
in the Valuation Act. 

Question A-10. Does the Commission recommend any further 
action by the Congress either increasing or diminishing the re- 
quirements of the Valuation Act in such manner as to relieve the 
Commission of duties hitherto imposed or to provide more spe- 
cifically or effectively for the substantial fulfillment of such duties? 


Answer. The Commission is not prepared at this time to 
make specific recommendations. It will give this question con- 
sideration in the preparation of the annual report which it is 
required to make to the Congress. 

Question A-11. In addition to those specifically given the 
right to file protests with the Commission under Section 19a (b), 
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Fifth (h), does the Commission recognize a right to protest in 
other parties such as organizations of shippers, consumers, rail- 
road employes, or public officials, representing groups of indi- 
viduals or communities whose interests are directly or indirectly 
affected by the establishment of valuations of railroad properties? 
Is such a right is recognized, what other parties have received 
—— from the Commission of tentative valuations com- 
pleted? 

Answer. The Commission furnishes copies of underlying land, 
accounting, and engineering reports to the governors of each 
state traversed by each carrier valued. It also furnishes tenta- 
tive valuation reports and sends proper notices to all parties men- 
tioned in the valuation act, to the regulatory Commissions of 
States affected, and to such other parties who make applica- 
tion and who are doomed by the Commission to be interested in 
the premises. It freely allows anyone to have access to the ten- 
tative valuation reports on file in the office of the Secretary of 
the Commission. It permits anyone to file protests and inter- 
vene in hearings where they signify a desire to do so. State 
Commissions individually and through the National Association 
of Railway and Utilities Commissioners, labor organizations, and 
others have participated in valuation hearings and arguments. 

Question A-12. Are all the records and data of the Commission 
concerning the valuation of railroad property open to inspection 
and examination by the public or by those in behalf of whom this 
letter is sent, or by any designated representative of them, or 
has the Commission ordered otherwise in accordance with the pro- 
visions of Section 19a-(b) Fifth (e), and if so, what are the 
stated “reasons therefor?” 

Answer. Underlying land, accounting, and engineering reports and 
tentative valuation reports, so far as the same have been completed, 
can be inspected by anyone desiring to do so. Reference is made to 
the order of the Commission dated October 9, 1922, in the matter of 
the request of carriers for permission to inspect records and working 
data of the Bureau of Valuation. Copy of the order, which was 
sustained, on attack by the carrier, by the Supreme Court of the 
District of Columbia, follows: : : 

The Commission here reproduced the order denying carriers access 
to records and working data of the bueau of valuation.) 

Question B-1. How many final valuations have been made? A 
list of the railroads covered, together with mileage and final values 
found, is desired. ill; 

Answer: See Exhibit A. Although the Commission has rendered 
its final report only in the case of the Evansville & Indianapolis Rail- 
road, hearings have been had on protests filed by ninety carriers and 
it is expected that final reports on these carriers will be issued in 
the near future. i ; 

Question D-2. How many tentative valuations have been made 
and served; and how many made and not yet served? A list of the 
railroads covered, together with mileage, tentative values found, and 
dates of service of notice. 

Answer: See Exhibit B-1 and B-2. 

Question D-3. How many protests have been filed in the matter 
of tentative valuations and final valuations, and by whom, and how 
disposed of, or what is the present status of those proceedings? 

Answer: Tentative valuations have been served in 132 cases, 
against which no protests have been filed. These became final valua- 
tion by operation of the law, which provides: ; 

If no protest is filed within thirty days, said valuation shall 
become final as of the date thereof. (Paragraph (h), Section 19A, 
Interstate Commerce Act). : 

In 188 cases tentative valuations have been served, against which 
226 protests have been filed by carriers; in 10 cases protests have been 
filed by State Railroad Commissions, and the Western Union Tele- 
graph Company has filed motion to intervene in 68 cases where its 
lines are located on the rights of way of the railroads. 

The evidence has been taken in 88 cases where protests have been 
filed, and oral arguments have been heard in 15 of these cases; 14 cases 
have been heard and submitted on printed briefs; 11 cases are ready 
to be heard on oral argument, dates for which are to be fixed; 23 
cases have been submitted without briefs or arguments; evidence is 
being received in 18 cases, and 32 cases are set for hearing on 
future dates. 

The statute does not provide for any protests to final valuations. 
In one case the final valuation order has been entered, the carrier 
not desiring to submit any evidence in support of its protest. 

Question B-4. Concerning how many roads, representing what 
mileage, has the preparation of valuation data been completed for the 
consideration of the Commission? 

Answer: The followng statement shows the number of properties, 
with miles of rcad owned, for which the accounting, engineering and 
land reports, or some combination of those reports, were filed at close 
of work March 23, 1923. 


Representing 

Miles of 

Corpor- road 

ations owned 

Accounting, engineering and land reports filed.... 1,035 158,088 

Accounting and engineering reports filed.......... 33 25,128 

Accounting and land reports filed......... eae 31 1,034 

Engineering and land reports filed................ 72 3,844 

Engineering report, only ....... Was eC s bu dees “136 12,436 

ee ne RE SO er eer ee 57 2,694 
Total properties for which some report has been 

EE necawepat une bERGESG EUROPE NOTE PRO eNeE et 1,364 203,226 

Recapitulation: 

POTION SOOPER TOG no 6.5060 cc viceseicecis cece wees >» 184,250 

PeIOCPTIE TOMOTCE GIO 2.6. ccc vccccvccssicvse oven age 199,496 

EE Cosas. Reterencdpetiereacnnwenees 1,195 165,660 


‘ wears are no properties for which the accounting report only has 
een filed. 

Question B-5. In all valuation work to date, to what extent has 
the data referred to in the questions in Division A been prepared? A 
list of railroads with appropriate answers to this question as to each 
railroad is desired. 

Answer: The Commission understands this question to call for 
information concerning the extent to which the valuation work has 
been done on individual railroads. and is therefore transmitting here- 
van Ye pee CHART SHOWING STATUS OF WORK, DECEM- 

Question B-6. To what extent are copies now available of records 
of valuations, of hearings upon voluations, and of Commission opinions 
concerned with valuation questions or with valuations found either as 
tentative or as final valuations? 

Answer: In each valuation case the record is on file in the office 
of the Secretary of the Commission, open at all times to public inspec- 
tion. Stenographic transcripts of hearings and arguments in each case 
are made by the official reporters, from whom copies may be obtained. 


The present official reporters are Smith and Hulse, Whitford Building, 
Washington, D. C. 
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Reports have been filed by the Commission in Texas Midland Rail- 
road Company, Valuation Docket No. 2; Kansas City Southern Rail- 
way Company, Valuation Docket No. 4; and Winston-Salem South- 
bound Railway Company, Valuation Docket No. 5; copies of which are 
herewith transmitted, together with copy of the final order in Evans. 
ville & Indianapolis Railroad Company, Valuation Docket No. 51. No 
formal reports have been made in any other cases. 

_ The Commission has on file at least one copy of tentative valua- 
tion reports in each case enumerated in Exhibits A and B-1. Except 
where such reports have recently been promulgated, the supply of 
extra copies has been exhausted and, in the interest of economy, no 
reprints have been made. In those cases where extra copies are avail- 
able, tentative valuation reports are being transmitted herewith, 


With reference to the valuations that have become final 
because of no protest, officials of the Bureau of Valuation ex. 
plain that the majority of those valuations covered - properties 
of short lines, such as logging roads, which were not informed 
as to valuation procedure and had no organization for the pur. 
pose of contesting the values fixed. The tentative valuations 
of the majority of roads, aside from those mentioned, have been 
protested. 


THE VALUATION CONFERENCE 


The call for a national conference on valuation of American 
railroads recently issued by Senator La Follette and his col- 
leagues of the so-called “progressive” group in Congress and the 
governors of several of the western states, and the real purpose 
behind the call, were questioned by F. W. Sargent, general 
solicitor of the Chicago & Northwestern Railway, in an address 
May 15, before the annual convention of the Illinois Grain 
Dealers’ Association in Chicago. He said: 


‘“‘The chief factor in the return of prosperity has been and is the 
enormous purchases of equipment and supplies by the railway com- 
panies,” said Mr. Sargent. ‘“‘The railway companies of America in 
the last three years have returned substantially all of their gross 
income back to the people, either through the channels of industry 
or by way of taxes. The employes of the railways, plus the employes 
of other industries, such as coal companies, iron and steel foundries 
and factories, lumber mills, etc., so largely dependent upon the rail- 
ways as their best customers, constitute the largest class of con- 
sumers of the surplus products of the farmers. If the little coterie of 
radical senators should succeed in their campaign to confiscate seven 
billions of railway values, the resulting loss to their own farmer con- 
stituents would be disastrous, even from a financial point of view, 
to say nothing about the moral turpitude involved in a process of 
confiscation through legislation. They would measure the farmers’ 
and the consumers’ savings in mills and his losses in dollars. 

In view of the public utterances of some members of the com- 
mittee who signed the call, of their known hostile attitude towards 
any constructive measures that might help the railroads, and in view 
of the history of railroad valuation, some of the statements con- 
tained in the call have a peculiar significance at this time. 

Is the conference one to protect and conserve the public interest, 
or has the clarion call gone forth because the railroads, no longer 
hampered with disastrous strikes, are proving their efficiency and be- 
ginning to function normally in the interest of the shipping public 
under the provisions of the transportation act? Is the purpose of 
this meeting that of aiding in the maintenance of a national trans- 
portation policy, which if pursued under normal conditions will give 
the people efficient service at reasonable rates, or is the purpose that 
of continued propaganda of falsehoods and misrepresentations designed 
to destroy railway credit and create disloyalty and mutiny in the ranks 
of railway employes in the fear that prosperity will return before the 
next congress convenes? 

The men who now propose to conserve the public interest have 
been chiefly responsible for inflaming the public mind against con- 
structive measures that would produce efficiency in operation and 
reduction in rates. Among other things they have broadcasted every- 
where the claim that the Esch-Cummins law gave to the railroads a 
guaranty of net earnings, and this in the face of the fact that there 
is no language in the Esch-Cummins law which may directly or in- 
directly be construed as a guaranty, in the face of the fact that 
the Commission itself has specifically held that there is no guaranty, 
and in the face of the fact that the railroads of the country have 
never earned, since the passage of the Esch-Cummins law, 6 per 
cent or 5% per cent on any value even approximating that determined 
by the Commission as the value of the railroads of the country. 


In.1920, after deducting back mail pay that had been in litigation 
since 1916, the railroads had no net earnings from operations. In 
1921 they earned 5% per cent on a value of only $10,712,000,000. In 
1922 they earned 5% per cent on a value of only $13,507,000,000. 

One of the senators signing the call for this meeting “to con- 
serve the public interest,” has asserted in speeches and through 
the public press that the valuation fixed by the Commission was based 
on the peak war-time prices. This in the face of the known facts 
that the valuation is fixed upon unit prices as they existed at and 
prior to the year 1914. 

Some of the senators who are sending out this “admission by 
card” call claim that the value fixed by the Commission of $18,900,- 
000,000 was the value determined under the transportation act, com- 
monly referred to as the Esch-Commins law, when, in truth and in 
fact, the only language in the Esch-Cummins law on this subject 
is that directing the Commission to determine a value pursuant to 
the existing law of the Jand and ‘‘to utilize the results of its in- 
vestigation under Section 19a (the La Follette valuation law) and 
give due consideration to all the elements of value recognized by 
the law of the land for rate-making purposes.” 

The La Follette act was passed by congress in 1913. The work 
of physical valuation by the Commission has been going on for 
ten years. Substantially most of the states in the Union have made, 
from year to year, appropriations and created organizations through 
their railroad commissions to appear and represent the people at 
every stage and step in the progress of the valuation work of the Com- 
mission. These states are represented by a national organization 
and have been for years employing competent legal, engineering, 
accounting and expert men who have been through the years and 
are now actively engaged in representing the public in a most ef- 
ficient way concerning every phase and principle involved in the 
work of the Commission under the La Follette law. An intensive 
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study by the Commission was commenced as far back as 1915 deal- 
ing with the principles underlying a fair and equitable basis for 
determining the value of the railroads. 

The federal government itself has appropriated and expended 
more than twenty-three million dollars in this work. In addition, the 
states of the Union have appropriated and expended enormous sums 
to see that the public interest was properly conserved. Notwith- 
standing all this, we find a call going forth proclaiming to the 
public “that up to the present time the Commission has been in the 
position of having only one side—the railroad—adequately presented 

fore it.’’ 
™ Certainly the author of the law (the La Follette valuation law), 
who was also the author of the call for this unusual ad interim 
pseudo-congressional gathering, has known something about the work 
that has been in progress during the last decade under the act of 
congress which bears his name. 

If the public has not been adequately represented during the 
period that congress has appropriated and expended over twenty- 
three million dollars to carry out the work provided for in the La 
Follette law, and if the Commission as far back as 1915 began to 
determine principles of valuation inimical to the public welfare, it 
seems strange, indeed, that ten years should be permitted to roll by 
and twenty-three millions of dollars expended with no previous sug- 
gestion by the author of the La Follette law in congress that there 
should be some organization created to help the Commission bear the 
purden of discharging its duty. 

Until the passage of the transportation act the whole trend of 
legislation and regulation in this country as applied to railroads had 
been that of restriction and repression and discouragement. States 
have vied with one another in forcing the lowest possible rates, 
and this, with no co-ordinated understanding between the states 
as to the financial necessities of the railroads affected. The rail- 
roads have been and are today hampered, restricted, and restrained 
by statutes dealing with technical matters of operation, by rules and 
orders of forty-eight state commissions, in addition to the laws, 
orders and decisions emanating from federal authorities. The rail- 
roads in the past have been required to pay out millions of dollars 
uselessly by full crew laws and allied measures. Some states have 
now repealed such useless legislation. If those in high places of 
public authority would look upon the railroad business as an in- 
dustry to be fostered and encouraged, just as the government treats 
agriculture through the Department of Agriculture, just as it is now 
treating commerce through the Department of Commerce, and so on, 
the results which might be accomplished are marvelous. 

Every railroad in the country needs to attract millions of dollars 
for additional capital expenditures; expenditures which if applied would 
enormously reduce the cost of operations. This cannot be done by 
campaigns of vilification, misrepresentation and false economic theory. 

Why hasn’t capital been available? The answer is that because 
prior to the passage of the transportation act the almost uniform 
attitude of those in legislative assemblies, of those clothed with the 
duty of regulating the railroads under the statutes of the state and 
federal government has been to look only to the immediate effect 
of low rates, without visualizing the future and the results that 
could be accomplished by permitting reasonable returns and making 
capital invested in railways attractive to the general public 

Isn’t it possible for the American people to see where this sort 
of-super-regulation is leading? Isn’t it possible for them to see and 
realize that the thing to do is to treat their transportation industry 
in the light of what it is, to-wit, the greatest industry in America, 
outside agriculture? To foster and encourage it? To stop seeking 
ways and means of harassing and embarrassing the managements 
of railway companies? Why, today there is scarcely a move that 
the general manager of any railway company dares to make without 
consulting the law department, and our statutes, orders, regulations 
and decisions have become so numerous and burdensome that the 
law departments are driven to their wits’ ends in an effort to de- 
vise ways and means of keeping track thereof, reconciling conflicting 
laws, orders and decisions, and inventing some. scheme whereby the 


a can continue to operate and not violate some rule, regulation 
or law. 


GREAT NORTHERN VALUATION 


Averring that the tentative valuation report of the Commis- 
sion on its properties contains values grossly inadequate and 
does not purport to represent the present value of the properties, 
the Great Northern has filed a formal protest against the report. 
It contends that even as of valuation date the reported value of 
the properties is greatly inadequate because of errors. It says 
the tentative valuation gives an incorrect and misleading im- 
pression as to the capitalization of the Great Northern and as 
to the assets underlying such capitalization. 

The protest sets forth that the statement in the report that 
the Great Northern had outstanding on date of valuation a total 
par value of $607,755,422.29 in stock and long-term debt is mis- 
leading in that said figure includes $215,227,000 par value of 
Joint obligations of the Great Northern and Northern Pacific en- 
tered into to finance the joint purchase of stock of the Burling- 
ton, for every part of which the Northern Pacific was equally 
liable with the Great Northern. 

“The primary responsibility of the Great Northern extended 
to only one-half of said amount,” the protest says. “The sum 
of $107,613,500 should therefore be deducted from the figure 
Stated by the Commission, and the primary obligation of the 
Great Northern in stock and long-term debt at par should be 
Stated as $500,141,922.29.” 

_ The company protests against the Commission’s figures show- 
ing value of total owned and total used property because the 
property represented by the phrase “total owned” includes noth- 
ing but the physical plant of the Great Northern used for carrier 
purposes and omits property classified as non-carrier and stock 
and securities in the Burlington, S. P. & S., and Canadian com- 
panies, in various land, coal, lumber and other subsidiary com- 
panies, having a book value of $227,076,312.83, as indicated on 
page 109 of the tentative valuation, in addition to property valued 
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by the Commission at approximately $20,000,000, and classified 
by the Commission as non-carrier physical property owned by 
the company, and demand loans of approximately $5,000,000. The 
company says the total owned assets of the company on the Com- 
mission’s own basis of valuation should be stated at approxi- 
mately $643,000,000 as compared with capitalization of $500,141,- 
922.29. 

The Railroad & Warehouse Commission of Minnesota filed 
a protest against the Great Northern valuation report on the 
ground that the figure of $80,874,436, representing the cost of 
reproduction new on property wholly owned and used within 
Minnesota, was excessive at least in the sum of $22,348,969. 

The Railroad Commission of Wisconsin filed a protest against 
the valuation report, averring that the finding of the Commi- 
sion was based on erroneous calculations and on errors in quan- 
tities and prices of items entering into the construction of the 
property. ’ 

The Department of Public Works of the state of Washing- 
ton has filed a protest against the tentative valuation report 
on the Great Northern on the ground that the amount of $74,119,- 
497 set up by the Commission as the cost of reproduction new 
of the carrier’s property in Washington was excessive at least 
in the amount of $15,562,099. It also averred that allowances 
for various items were excessive. 





PROTESTS VALUATION 


The Delaware & Hudson and system lines have filed a for- 
mal protest with the Commission against the tentative valua- 
tion report on the properties of those companies. The protest 
contained no figures indicating what the companies claim. their 
properties to be worth. It averred that, among other things, 
the valuation report should be set aside because it was an 
attempt to determine value of the properties as of a date long 
since passed, and by the use of unit prices and costs for labor, 
materials, money and land, long since obsolete. The protestants 
asked for a determination of values as of the present time. 


REGULATING RAILROADS SOME MORE 


The following open letter to Senator James Couzens of 
Michigan was sent to him by Charles Frederick Carter of New 
York, a railroad historian: 


Comrade: As a fellow, worker in the vineyard with W. Z. Foster, 
La Follette, Brookhart, Capper, and yourself, I hasten to lay at your 
feet a tribute of appreciation for the way you are lambasting the 
railroads. 

Our hearts beat at one in this proposition laid down in your last 
open letter to that Kruttschnitt person: 

“We are going to have a reduction in transportation charges and 
it is up to the railroads and the Interstate Commerce Commission 
to provide it; otherwise Congress will have to see to it that trans- 
portation charges are reduced.”’ 

This dovetails beautifully into your epigram about the railroads’ 
‘narrow and misguided program of maintaining high freight rates 
and thus requiring the public to pay for the physical rehabilitation 
of the railways.”’ : 

To make sure that the public doesn’t have to pay for anything, 
we ought to have a section in our act to regulate the railroads some 
more, to be jammed through Congress next winter, levying a forced 
assessment on stockholders to pay for the “rehabilitation.’”” We 
ought to make it 100 per cent on the $7,300,000,000 of stock outstand- 
ing. Let’s make it a felony to refuse to pay such assessments, con- 
fiscate the stock and keep the stockholders in jail till they come 
across. 

Also, let’s have a section decreeing compulsory investment in 
railroad securities. You see, us fellows have been putting the screws 
on the railroads so hard for so long nobody will buy railroad stocks 
any more. Most of the roads are mortgaged up to the hilt, so that 
source of supply is nearly choked off. Let’s make it a felony to 
refuse to buy at par such railroad securities as Congress, in its wis- 
dom, shall decree. 

But these are only half way measures. Investors have no rights 
that Congress is bound to respect. In fact, all railroad regulation is 
based on that hypothesis. I am getting tired of amputating the rail- 
road dog’s tail an inch at a time. Let’s apply the axe just back of 
the ears. In our act to regulate the railroads some more, let’s decree 
that railroads shall have unlimited expenses to be fixed by Congress, 
but no revenues at all. That would cinch the farmer vote and the 
labor vote forever more. 

You are certainly correct in saying that “the more constantly 
locomotives are in service the greater the earnings and the less need 
there is of additional locomotives.’’ It is nothing less than criminal 
the way even the best managed railroads take their locomotives out 
of service at every division terminal and dodder around with them, 
turning them around to head them back from whence they came, and 
cleaning the fires, and giving them water and coal and sand, and the 
Lord knows what else, and repairing them and .washing out the boil- 
ers and everything. It’s got to stop. We'll put section in our act 
to regulate the railroads some more, ordering that all locomotives 
shall be operated 24 hours a day 365 days a year, with severe penal- 
ties for stopping at stations or water tanks or coal docks. 

But, Comrade, was it wise of you to roast railroad management 
for lack of ‘‘operating efficiency?” We may need their votes. The 
railroad operating fellows who are trying in their poor, weak way to 
operate the railroads have grown up from boyhood in railroad service 
so that they have had no oppotunity to learn railroading except by 
doing it. The number of congressmen being strictly limited by law, 
only a few of us can achieve instant omniscience by the simple ex- 
pedient of being elected to Congress. Therefore, + 


“Speak gently to the erring! 
O, do not thou forget, 
If we but feed them taffy, 
We'll get their ballots yet!’”’ 
A bas les chemins de fer! 
Which, being interpreted, signifies, ‘Damn the railroads, any 
way.” 
Yours for the dictatorship of the proletariat! * 








APPOINTMENT OF McMANAMY 


Frank McManamy, appointed by President Harding to suc- 
ceed Commissioner Winthrop M. Daniels of the Interstate Com- 
merce Commission, was born near Altoona, Pa., in 1870. He 
entered railway service on the Pennsylvania in 1886 in the main- 
tenance of way department. Later he was employed by the 
Pere Marquette. He has filled the positions of shop employe, 
locomotive fireman, locomotive engineer, air brake instructor and 
engineer of tests. He served in the latter capacity on a number 
of railroads, including the Santa Fe, Missouri Pacific and South- 
ern, up to 1908, when he passed a civil service examination and 
became an inspector of safety appliances for the Commission. 
He was a member of the committee which drafted the present 
safety appliance standards. 

In 1911 he was appointed by President Taft to the position 
of chief: inspector of locomotive boilers, and on the death of 
the chief inspector in 1913 he was promoted by President Wilson 
to chief inspector of locomotives. When the Railroad Admin- 
istration was created, the Director-General of Railroads ap- 





FRANK McMANAMY 


pointed him in charge of the construction and maintenance of 
locomotives and cars during the period of federal control. In 
connection with this work he was chairman of the committee 
on standards for locomotives and cars. 

Since the termination of federal control he has been man- 
ager of the department of equipment, division of liquidation of 
claims of the Railroad Administration, in which capacity he 
has investigated and reported on all claims for maintenance of 
equipment. He is a member of the American Society of Me- 
chanical Engineers, an honorary member of Section 3, Mechan- 
ical, American Railway Association, an honorary member of the 
Traveling Engineers’ Association, and an honorary member of 
the Air Brake Association, and an honorary member of the 
Master Boilermakers’ Association. He has lived in Washington 
for the last ten years. 


Mr. McManamy was appointed to the Commission as “the 
representative of labor,” but he has not been identified officially 
with railroad labor organizations for many years. He became 
a member of the Brotherhood of Locomotive Enginemen and 
Firemen in the ’90’s and served as auditor of that organization 
from 1898 to 1900. That was the only official position he ever 
held in a railroad labor organization. 

He had considerable to do with labor matters during federal 
control. In testifying before the Senate interstate commerce 
committee in the hearings on Senate Resolution No. 23, rail- 
road revenues and expenses, former Director-General McAdoo 
said, with reference to the labor policy of the Railroad Admin- 
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istration, that he had appointed Carl R. Gray director of the 
division of operation, and W. S. Carter, at that time president 
of the Brotherhood of Locomotive Firemen and Enginemen, 
director of the division of labor. 

“Between these two men (Gray and Carter) I felt that | 
had obtained the best advice that could be had in this country 
on the railroad labor problem,” said Mr. McAdoo. “No orders 
affecting wages or conditions of railroad labor were ever made 
by me except after full discussion with them, and while it was 
not always possible to reconcile different views, I may say 
that every order made by me concerning wages or working con- 
ditions was upon the recommendation of these men or with their 
approval or acquiescence, except the order concerning piece- 
work (abolition of piece-work), in which Mr. Gray had no part. 
This was approved by his assistants, W. T. Tyler and Frank 
McManamy.” 

Mr. McAdoo denied the charge of railway executives that 
the piece-work order had caused an increase in maintenance 
costs. He said less than 10 per cent of all employes in the 
maintenance of equipment department were at any time during 
federal control on the piece-work basis and that, therefore, 
abolition of the order could not have seriously affected costs 
either during or since federal control. 

The record of the hearings before the Senate committee 
contains several memorandums from Mr. McManamy on the 
piece-work subject. Under date of December 16, 1918, he made 
a report to Mr. Gray on piece-work payments on the Pennsyl- 
vania. He said a statement made by Elisha Lee, federal man- 
ager of the Pennsylvania, showed “regular overpayments to all 
piece-workers on the Pennsylvania lines east since last January.” 
He said orders had been promulgated showing how piece-work- 
ers were to be paid and that in spite of that the overpayments 
were continued, and that he was advised that the overpayments 
would total at least $2,500,000. 

“My recommendation is that positive orders be issued at 
once to discontinue the illegal payments, and that those who 
authorized them be held to a strict accountability for the pay- 
ment of such funds in violation of orders,” said he. 

After saying that he understood that the Baltimore & Ohio 
was overpaying its piece-workers and that the Philadelphia & 
Reading, during the first two weeks in August, overpaid their 
piece-workers to the amount of about $50,000, Mr. McManamy 
said: 

It now appears that in order to bolster up the practice of piece- 
work the officials have wrongfully paid out millions of dollars. In 
view of these evils, which have been proven and are admitted, my 
recommendation is that an order be issued at once to discontinue 
the piece-work system on all railroads under federal control at the 
earliest practicable date. In no other way can evis which have been 
proven to exist under this system be eliminated. * * * In this 
connection. It is worthy of note that the overpayments of piece- 
workers on the Pennsylvania and other roads referred to were not 
the result of a demand on the part of the employes for such rates, 
but were granted by the officials. 

In a memorandum on the same subject, under date of De- 
cember 4, 1918, Mr. McManamy said: 

I am firmly convinced that the railroads under federal control can 
not be satisfactorily operated on a part daywork, part piece-work 
plan without constant demands from each class of workers to have 
their rates increased to equal the other, and I fail to find sufficient 
advantages in the piece-work plan to justify a basic rate for them 
25 per cent in excess of the day workers’ rate, without which it is 


generally admitted by officials in charge f piece-work shops they 
will not work piece-work. 


Under Director-General Hines, Mr. McManamy participated 
in the negotiations which resulted in the formulation of the 
“national agreements,” which were the subject of severe criticism 
by the railroad executives in the hearings before the Senate 
committee as being a cause of increased operating expenses. 

Mr. McManamy said the principles of these agreements 
had been approved by the Railroad Labor Board and that they 
were now in effect on the railroads. 

Mr. McManamy said he had the indorsement of former 
Directors-General Payne and Hines and of Director-General Davis 
for appointment on the Commission. He also said he had the 
support of many prominent railroad officials because of his 
railroad training and that he had the support of all the railroad 
labor organizations. ; 

The announcement of the appointment came as a surprise 
because it had not been expected that the President would fill 
the vacancy so soon. One of the reports in circulation after 
the announcement had been made was that the President had 
promised that Mr. McManamy would get the next appointment on 
the Commission. The latter was mentioned for appointment 
when vacancies were filled a year or so ago. Mr. McManamy 
was recently considered for appointment on the Wisconsin 
commission by Governor Blaine. 


TO EXTEND TEXAS LINE 


The Marshall, Elysian Fields & Southeastern Railway Com- 
pany has applied to the Commission for authority to extend its 
line from Elysian Fields to Lorraine, in Harrison county, Texas, 
a distance of 10 miles. The extension will reach an oil and 248 
field and timber. 
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CONSOLIDATION HEARING 


The Trafic World Washington Bureau 


A. H. Smith, president of the New York Central, appeared 
as the first witness before Commissioners Hall and Esch when 
hearings were resumed May 16 in No. 12964, in the matter of 
the consolidation of the railway properties of the United States 
into a limited number of systems, as to proposed systems one 
to nine, inclusive, in the Commission’s tentative plan. These 
systems include the eastern railroads. 

Mr. Smith directed his testimony to System No. 1, the New 
York Central system, which, as proposed by the Commission, 
includes the New York Central, Pittsburgh & Lake Erie, Rut- 
land, Michigan Central, Chicago, Kalamazoo & Saginaw, Cleve- 
land, Cincinnati, Chicago & St. Louis, Cincinnati & Northern, 
Western Maryland, Fonda, Johnstown & Gloversville, Lake Erie 
& Pittsburgh, Central Indiana, Pittsburgh, Chartiers & Youghi- 
ogheny, Monongahela, Boston & Maine, Maine Central, Bangor 
& Aroostook, and all railway properties controlled by the above 
carriers through lease, stock ownership or otherwise except 
the Lake Erie & Western, Toledo & Ohio Central, Zanesville 
& Western, Kanawha & Michigan and the Indiana Harbor Belt. 

The witness said there was no suggestion on the part of 


either the Commission or Professor Ripley that any detach-. 


ment, except the Ohio Central lines, be made from the existing 
New York Central system, but that, on the other hand, the 
tentative plan made assignments, some definite and some tenta- 
tive, of additional lines. 


Mr. Smith said the consolidation which the New York Cen- 
tral believed would be most adequate to meet the requirements 
of the transportation act and the transportation demands of 
the territory involved would comprise under the name of the 
New York Central System the following New York Central lines: 


The New York Central Railroad; The Toledo & Ohio Central Rail- 
way; The Kanawha & Michigan Railway; The Kanawha & West Vir- 
ginia Railroad; The Zanesville & Western Railway; The Boston & 
Albany Railroad; The Pittsburgh & Lake Erie Railroad; The Lake 
Erie & Eastern Railroad; The Michigan Central Railroad; The Chi- 
cago, Kalamazoo & Saginaw Railway; The Cleveland, Cincinnati, Chi- 
cago & St. Louis Railway [Big Four]; The Cincinnati Northern Rail- 
road; The Evansville, Indianapolis & Terre Haute Railway; The Indi- 
ana Harbor Belt Railroad; The Chicago River & Indiana Railroad, 
and The Chicago Junction Railway, to which should be added: 

The Central Railroad of New Jersey with its leased and controlled 
lines, subject to trackage.rights in favor of the Baltimore & Ohio for 
overhead or through business between Bound Brook and Jersey City 
and possibly a similar trackage right between Allentown and Easton, 
providing the Lehigh & New England Railroad, Lehigh & Hudson 
River Railroad and the New York, New Haven & Hartford Railroad 
are grouped with the Baltimore & Ohio Railroad together with suit- 
> oa by the Baltimore & Ohio in the Jersey City terminal 
acilities. 

The leased lines of the Philadelphia & Reading Railroad in Penn- 
sylvania are as follows: The Catawissa Railroad (Newberry Junction 
to Tamanend (Haucks), 95.6 miles with about 8 miles of branches); 
The Shamokin, Sunbury & Lewisburgh Railroad (West Milton through 
Sunbury to Shamokin, 32.11 miles); The Little Schuylkill Navigation 
Railroad (Tamanend to Port Clinton, about 32 miles) subject to track- 
age rights in favor of the Baltimore & Ohio Railroad for the handling 
of all traffic except local traffic originating and terminating on this 
line; The East Mahanoy Railroad (Mahanoy City to East Mahanoy 
Junction with branch to Tamanend, 11.35 miles) subject to trackage 
rights in favor of the Baltimore & Ohio for the handling of all traffic 
except local traffic originating and terminating on this line; together 
with trackage rights on the following portions of the Philadelphia and 
Reading for the handling of all traffic except local traffic originat- 
ing and terminating on the line of the Philadelphia and Reading: 

_ Shamokin to Mahanoy City, including all mine branches and tracks 
yihin the anthracite fields; Port Clinton through Reading to Phila- 
elphia and Port Richmond, including an adequate use of all such 
portions of the Philadelphia terminals as may be necessary for han- 
dling the system business; together with the following railroads in 
which the New York Cetnral Lines have a joint ownership, continued 
in ba — : 

, e erry Tree & Dixonville Railroad; The Monongahela Rail- 
way; The Pittsburgh, Chartiers & Youghiogheny Relteay? The Char- 


tiers Southern Railway; The Lake Erie & Pittsbu Rail 
The Kanawha & Seneca Railroad. rgh Railway and 


As to the Boston & Maine, Maine Central and the Bangor 
& Aroostook, Mr. Smith said the assignment of those lines to 
the New York Central was “triply tentative” because they also 
Were assigned to systems No. 7 and 7-A. He said under the 
circumstances he would not do more as to those roads than to 
present statistics as to traffic, etc., and that the views of the 
New York Central lines with respect to the acquisition of the 
New England lines named would no doubt be influenced by the 
expression of New England public opinion, and that the New 


York Central therefore deferred reaching any conclusions as 
to those lines. 


Mr. Smith submitted exhibits giving a descriptive and his- 
cal statement of the New York Central lines, Maps and 


ffic diagrams containing the kind of information called for by 
the Commission. Continuing, he said in part: 


tori 
tra: 


ia I desire to call the attention of the Commission to some of the 
coe features which are developed in the descriptive and his- 
of : statement and in the maps and exhibits. The present stem 
York ° New York Central Lines, extending from Boston and New 
ine r! Chicago was physically constructed, excepting for the bridge 
_ = Hudson, at Albany, as far back as 1853. This construc- 

ollowed the great historic waterway which was so potent a fac- 
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tor in the early growth of the territory now served by the New York 
Central Lines. m 1853 until the present the development of the 
system has been a logical one, extensions connecting with this main 
line being built for the purpose of developing the tributary territory. 

The extension of control by common stockholders began as far 
back as 1867 and the growth and extension of the system since that 
time has practically been under continuity of management and policy 
to which may be attributed the logical development of the system. 

The system as it now exists serves such important points as New 
York, Boston, Springfield, Albany, Montreal, Syracuse, Utica, Roches- 
ter, uffalo, Ashtabula, Youngstown, Cleveland, Pittsburgh, Detroit, 
Toledo, Columbus, Cincinati, Indianapolis, St. Louis and Chicago. Be- 
tween New York and Buffalo the back bone of the system consists 
of the New York Central main line and the West Shore Railroad, 
which have been consolidated for unified operation, traffic being 
crossed from one line to the other to avoid grades and points of con- 
gestion, and to reach the Manhattan terminals and the Weehawken 
terminals as required. Between Buffalo and Chicago the back bone 
of the system consists of the old Lake Shore line and the Michigan 
Central, both being indispensable to complement the great through 
route east of Buffalo. The system handles approximately one-fourth 
of the 43 per cent of foreign commerce of the United States passing 
through the Port of New York. The New York Central Lines own 
4,984 road freight and switching locomotives, and 263,384 freight train 
cars, and during the year 1922 the system transported 200,671,000 tons 
of freight. The system has approximately 5 per cent of the country’s 
mileage and carries more than 10 per cent of its freight traffic. 

The territory in which the New York Central Lines are located 
has nearly one-half of the population of the United States largely 
served by these lines. The New York Central Lines pass through 
174 cities having populations over 10,000, the egate population 
being nearly 20,000,000, or about 19 per cent of that of the United 
States. In Canada the New York Central Lines have access to the 
two richest provinces of the Dominion, Ontario and Quebec, which 
contain about 60 per cent of the total population of Canada. 

The New York Central Lines own 1,334 passenger locomotives and 
4,821 cars for passenger and allied service, The Lines carried in 1920 
a total of 103,009,924 revenue passengers and in 1922 a total of 85,934,- 


814 with total passenger miles in 1920 of 5,184,455,000 and in 1922 of 
4,515,624,000. 


The property investment of the New York Central Lines at the 
end of 1922 was $1,717,000,000, and the rate of return 5.60. 

The system is not the result of haphazard growth but has been 
thoughtfully and carefully built up so that each member of it per- 
forms a definite function and we believe the best interests of the 
communities served demand that no detachments be made from this 
great transportation machine. 


Mr. Smith went into great detail in supporting the creation 
of a system as proposed by the New York Central. He stressed 
the need of the inclusion of the Central of New Jersey in the 
system, that road having been assigned by the Commission in 
its tentative plan to System No. 3, Baltimore & Ohio. 

Professor Ripley asked the witness what he thought of the 
feasibility of creating transcontinental lines between the Atlan- 
tic and Pacific rather than on the basis of the tentative plan 
of the Commission. Mr. Smith said it was his opinion it would 
not be wise to create such systems. He said the United States 
was a country of great distances, varying in traffic density and 
in the kinds of traffic; that there were natural traffic breaking 
points, naming Chicago, as an example; that the country had 
started in the east and had grown to the west; that the west- 
ern country produced for the east and that the traffic came to 
the breaking points and then scattered throughout the east 
and southeast. He said any through system would not operate 
as perhaps one might think it would. In reply to a question 
by Commissioner Esch as to whether there was any reason 
for a transcontinental line in the United States such as the 
Canadian Pacific in Canada, Mr. Smith said the conditions were 
entirely different, remarking that there were more people in 
the state of New York than in Canada and that east and south- 
east of Chicago the railroads spread out like a fan for the 
distribution of traffic. 


In response to other questions, Mr. Smith said the problem 
was to meet the growth of the country, adding that the country 
was growing faster than the railroads. He said the New York 
Central was greatly concerned as to its responsibilities in ade- 
quately serving New York City, which he said was woefully 
lacking in facilities for the handling of freight. He said there 
had been talking for fifteen years as to what should be done 
to meet the situation there, but that, because of differences of 
views among regulating authorities, the situation had not been 
met on Manhattan Island. 


Asked by Professor Ripley with regard to terminal treat- 
ment, Mr. Smith emphatically declared that if universal ter- 
minals were put in, there would be a breakdown of the railroad 
systems of the United States. 

“You can’t operate a road without control of its terminals,” 
said he. “Just as sure as the sun rises and sets, the line haul 
and the terminal haul must function together.” 

Mr. Smith said the New York Central was willing to accept 
the Rutland, although it had not shown the line on the map 
of its proposed plan. 

“We do not advocate the inclusion of the Western Maryland 
in our system, but are willing to co-operate in its acquisition 
upon reasonable terms if the Commission should be of the 
opinion that the success of its consolidation plans requires such 
grouping,” said he. 

Mr. Smith said the New York Central believed the Ohio 
Central Lines should be retained in the system because such 
a disposition of those lines would be in harmony with the prin- 
ciples of consolidation as prescribed by the transportation act 
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and that in addition there was interdependence between those 
pu and the New York Central lines in the use of each other’s 
facilities. 


“It is believed that the territory traversed by the Ohio 
Central Lines can be given better transportation service if 
these lines are part of the New York Central system than would 
result from combining them with the Norfolk & Western or 
Virginian, because of the smaller fluctuations in operating re- 
sults of a property which has a diversified traffic, than is the 
case with a property which depends for its traffic almost en- 
tirely on one commodity with little balance to its loaded move- 
meant,” said he. 


Touching on the reasons why the Central of New Jersey 
and parts of the Philadelphia & Reading with trackages should 
be assigned to the New York Central system, Mr. Smith said 
that the survey made by the company of the existing traffic 
relations, operations and facilities of the New York Central 
showed that the most important problems connected with the 
future development of the system were involved in what was 
known as Trunk Line territory or the territory east and south- 
east of Lake Erie. He said from Buffalo east the stream of 
traffic density widened greatly and that there was a heavy 
volume of traffic through New York state where the line trav- 
ersed a densely populated and highly developed territory. He 
said the territory between Buffalo and Albany was practically 
a continuous line of towns and cities where business was rapidly 
increasing, where land values were rising and important street 
interferences and other obstacles to expansion of railway fa- 
cilities existed which materially limited possible future railway 
development. 


He said the management of the New York Central had 
realized for some years that it would become necessary to 
secure an additional avenue for through traffic in order to 
balance the capacity of the eastern end of the system with 
that of the western end and provide adequate transportation 
for the territory as a whole. He then explained arrangements 
that had been made for a route via the Philadelphia & Reading 
and the Central of New Jersey, which he said was usually 
referred to as the Clearfield route. He said the route for sev- 
eral reasons had not yet been greatly developed, one of the 
reasons being that the New York Central ownership did not 
extend over a large part of the route. Continuing, he said: 


The suggestion is therefore made that the New York Central be 
permitted to acquire the leased lines of the Philadelphia & Reading, 
which have been described and which apparently can be detached 
from that system without serious interference with its corporate 
structure, and that New York Central should also be permitted to 
acquire the Central Railroad of New Jersey, subject to certain equi- 
ties which the Baltimore & Ohio has in connection with parts of that 
property and which the New York Central lines have no disposition 
to ignore or minimize. 


It is recognized that this proposa! runs counter to the tentative 
plan of the Commission which assigns the Philadelphia & Reading 
and Central Railread of New Jersey to the Baltimore & Ohio. ‘The 
proposal does not, however, run counter to the same extent to that 
of Professor Ripley, who recognizes the important interest which the 
New York Central has both in the Philadelphia & Reading and the 
Central Railroad of New Jersey and proposes to satisfy this interest 
by the granting of certain trackage rights. 


Professor Ripley’s conclusion appears to be based entirely upon 
the existing traffic relationship which the New York Central has with 
the Philadelphia & Reading and Central Railroad of New Jersey via 
the Newberry Junction gateway. This relationship, important as it 
is and we are inclined to think that Professor Ripley rather under- 
estimated it than over-estimated it, is not so important in our opin- 
ion as is the necessity of securing an essential through rate from 
New York to the west. 


Mr. Smith said some of the disadvantages of the Commis- 
sion’s System No. 1, the New York Central system, as compared 
with System No. 3, the Baltimore & Ohio system, were as 
follows: 


(1) The New York Central System will have no access to the 
anthracite fields while the Baltimore & Ohio System will become the 
largest factor in that traffic. 

(2) The Baltimore & Ohio System will have access to the ports 
of Boston, New York, Philadelphia and Baltimore, while the New 
York Central System will have access only to the ports of Boston, 
New York and Baltimore. ; 

(3) As a result of the consolidation, Philadelphia may be de- 
prived to a large extent of the advantages of its Newberry Junction 
route to and from the west. y : 

(4) The New York Central will be deprived of_its existing im- 
portant traffic relation with the Philadelphia & Reading and the 
Central Railroad of New Jersey and will be debarred from the 
opportunity of establishing an alternative route to the west since no 
new line can be constructed from Jersey City to Newberry Junction, 
except at prohibitive cost. : 

In conclusion the New York Central Lines ask the Commission 
to retain the existing system, and to add the Central Railroad of 
New Jersey, subject to the limitations heretofore stated, and those 
portions of the Philadelphia & Reading above enumerated, subject 
to the rights and limitations heretofore stated. 


Proposals with respect to the Philadelphia & Reading are in 
considerable part based on the tentative proposals of the Commis- 
sion, that the Philadelphia & Reading is to be assigned to No. 3. In 
that event it would be necessary to protect territory served by the 
New York Central Lines through Newberry Junction gateway as 
against the restriction of this route by a competing line. If the 
Philadelphia & Reading remains independent, the needs of the New 
York Central Lines, so far as the Reading is concerned, would be 
satisfied by the acquisition of the Catawissa branch of the Reading, 
with terminal and interchange facilities at Tamanend. 
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Byers for Western Maryland 


M. C. Byers, president of the Western Maryland, which is 
included in System No. 1, said the assignment differed from 
the one proposed by Professor Ripley, who put it with the 
Lackawanna-Nickel Plate-Cloverleaf system. 

“The important variation between the two plans, so far as 
the New York Central is concerned, is that, under the Com- 
mission’s plan, an additional outlet to the Atlantic seaboard is 
provided for this system by way of the Western Maryland lines 
from Connellsville, Pa., to Baltimore, Md.,” said he. 


“So far as the Western Maryland is concerned, the Com- 
mission’s plan provides for its absorption into the New York 
Central system as a convenient channel for the handling of 
such overflow of business as cannot enjoy, in periods of con- 
gestion and emergency, the normal long-haul between New York, 
the system’s western termini, and important intermediate 
points.” 


Mr. Byers did not state what the Western Maryland de- 
sired should be done with it. He said it was his purpose to 
consider the location, history, business and territory, facilities 
and equipment, value and earnings, and other outstanding fea- 
tures of the Western Maryland. He dwelt on the relationship 
of the road to the port of Baltimore and the development of 
that port. He said the port was the natural north Atlantic port 
for traffic moving through the Panama Canal to the west coast 
of the United States and to the Far East. He said it was also 
of great potential value in the rapidly increasing traffic between 
the United States, South America and the West Indies. 


Rea, of Pennsylvania 


Taking up System No. 2, the Pennsylvania, the commission- 
ers heard Samuel Rea, president of the Pennsylvania Railroad. 
This system, as proposed by the Commission, includes the 
Pennsylvania, West Jersey & Seashore, Long Island, Baltimore, 
Chesapeake & Atlantic, Cumberland Valley, Maryland, Dela- 
ware & Virginia, New York, Philadelphia & Norfolk, P. C. C. 
& St. L., Waynesburg & Washington, Grand Rapids & Indiana, 
Cincinnati, Lebanon & Northern, Ohio River & Western, Louis- 
ville Bridge & Terminal, Wheeling Terminal, Toledo, Peoria & 
Western, Lorain, Ashland & Southern, Lake Erie & Pittsburgh, 
Central Indiana, Pittsburgh, Chartiers & Youghiogheny, Monon- 
gahela and all other railway properties controlled by any of 
the above except the Norfolk & Western and properties con- 
trolled by it, which may be included in No. 9, the Norfolk & 
Western. 


Mr. Rea said he realized the Commission had a definite 
duty to perform under the transportation act and that it was 
entitled to the best judgment of all concerned. He compli- 
mented Professor Ripley for the work he had done. He said 
the proposed system included practically all the railroads com- 
prising the Pennsylvania system. 


Reviewing the history of the system, he said it was clear 
that the system, as indicated in the tentative plan, represented 
a gradual creation of 75 years and in accord with the basic 
principles of the consolidation requirements of the act. He 
said it served 13 states and the District of Columbia, exchanged 
traffic with 157 roads and terminal companies and at exchange 
points exceeding 750 in the aggregate. He said there were 
strong and weak roads included in the tentative system, and 
among the latter he named the Toledo, Peoria & Western, 
Central Indiana, the Lorain, Ashland & Southern and the Erie. 
He said jointly owned roads such as the Lake Erie & Pitts- 
burgh, the Pittsburgh, Chartiers & Youghiogheny and the Mo- 
nongahela, which are owned jointly by the Pennsylvania and 
the New York Central, should remain as neutral properties. 

Mr. Rea said in the last thirty years 127 companies had 
been eliminated by the Pennsylvania; that it had leased twenty 
railroads, and that what were originally about 600 corporations 
had been reduced to seventy transportation companies now con- 
stituting the Pennsylvania system, and that in addition there 
were water supply companies, short electric lines, warehouse 
companies, making a total of over 100 active corporations en- 
gaged in carrying on the system’s business. 


Taking up the Norfolk & Western, Mr. Rea said in the 
tentative plan and in the appended report of Professor Ripley 
suggestions were made that that line be excluded from the 
Pennsylvania system. He said if. those suggestions were 
adopted, the results would be hurtful to the interests of both 
systems and to the public, and to the traffic and business rela- 
tions which had been established for many years. The Penn- 
sylvania, he said, following its policies of many years, obtained 
financial interests in many of its principal connecting lines, 
including the Norfolk & Western, and that it had had a con- 
siderable stock interest in that company for over twenty years, 
co-operating. in the development of coal terminals and other 
facilities. He said the Pennsylvania had spent millions of dol- 
lars for additional tracks and facilities in advance of what 
would have been necessary for its ordinary traffic, so that it 
could distribute, or collect, N. & W. traffic to the best advan- 
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tage of both companies, and of the industries and territory 
which they served. 

“T respectfully urge that to sever the Norfolk & Western 
from the Pennsylvania system would disrupt the movement of 
traffic from its normal channels and would deprive it of a large 
amount of revenue which is necessary to maintain its present 
net return on its property investment,” said he. 

Separation of the properties would leave the Pennsylvania 
with an investment of over $54,000,000 par value in the stock 
of the N. & W., he said. 

“The chief reason assigned for this divorce is undue mag- 
nitude,” said he, “but mere magnitude is concerned chiefly with 
organization, which experienced management can provide.” 

He said it had been suggested that the Pennsylvania might 
have some interest in going west of the Mississippi and also 
east of New York into New England. He said so far as the 
West was concerned, it had been the policy of the system to 
regard Chicago and St. Louis as its gateways and to rely upon 
its traffic relations with the other roads. He said it might be 
in the public interest to round out the system by including a 
direct line connecting with the northwestern region of the 
system at Chicago with its southwestern region at St. Louis. 
He said the Chicago & Alton—only between those cities—or 
the Chicago & Eastern Illinois would fulfill that suggested re- 
quirement. He stressed the point that the preservation of open, 
gateways with the Pennsylvania’s chief connections was essen- 
tial, adding that in March it delivered to its connections 260,756 
loaded cars and received 287,636 loaded cars. He submitted 
statistics to show that the Pennsylvania had a deep interest in 
seeing that in any proposed scheme of consolidation the Reading 
system gateways were kept freely open, as it was a terminal 
distributing road. He also said the Pennsylvania was interested 
in keeping the Boston & Maine as a gateway and open traffic 
exchange, notably through the Delaware & Hudson system 
and the joint Wilkes-Barre gateway in Pennsylvania. Also, he 
said, it was important that its traffic relations with the New 
England territory through the New Haven be continued. The 
Pennsylvania, he said, has a small stock ownership in the New 
Haven. He said any proposal to assign the New Haven to 
any system other than the Pennsylvania would be a _ public 
calamity and hurtful to the Pennsylvania. 

He said it was true the New Haven’s financial condition 
was not strong and that under existing limited net earnings the 
Pennsylvania could not carry its own burdens and financially 
carry the New Haven as well, but that under the proposed 
consolidation plan, which required valuation and assumably re- 
capitalization of the consolidated systems, the financial questions 
must be faced and, if adjusted in other cases, similar action 
would be taken for the New Haven, and that, in that event, he 
was sure that it would be found that all relationships, public 
and corporate, would unite the New Haven with the Pennsyl- 


vania as the best method of giving the broadest transportation 
service. 


Mr. Rea said he felt he should say out of his long experience 
that the alignment and creation of new systems, as proposed 
by the law, did not deal with many of the financial and other 
questions that corporations usually decide before recommend- 
ing consolidations. He said he supposed those questions would 
be considered. In conclusion he said: 


_ (1) That the real test of successful consolidation is that effi- 
ciency and economy will be increased; that the initiative of manage- 
ment and operation will be preserved; and above all that the net 
earnings will be sufficient in normal years to earn a fair return on 
the property investment, so that at ali times sound credit may be 
maintained to previde present and future adequate transportation 
facilities, and keep the railroad transportation service in full vigor. 

(2) That judged by what the Pennsylvania Rgilroad System has 
gradually accomplished in compacting its system from six hundred 
companies to about seventy transportation companies, consolidation 
can be accomplished under permissive consolidation laws, provided 
the carriers are allowed to earn the financial basis to undertake con- 
Ssolidation. A similar proof is afforded by the record of thousands 
of railroad corporations that have been eliminated in a twenty-year 
Period by other railroads. 

(3) That in considering consolidation and the creation of new 
consolidated corporations, it is well to keep in mind that we have at 
present about twenty-two chief railroad systems which could be com- 
Pacted so as to eliminate many unnecessary corporations. That the 
railroads are owned by the public and their institutions; are regarded 
all over the world as conservatively capitalized compared with their 
real value; are most efficiently operated and their rates lower than in 
any other civilized country. That they have been the main instru- 
a for the settling and developing the entire country; and not- 
be istanding the small return of less than 4 per cent on the prop- 
st y investment in the last fifteen years, their efficiency and vigor 
Should be a matter of national satisfaction. That they could have 


done far 3 at a + : S 
all ate with larger earnings, and better credit, is beyond 


(4) That with liberal laws, and with fair returns on their 
; s, sir prop- 
pss vemment, | they can prove one of the most important instru- 
mets ~ n developing the trade and commerce of the country and pro- 
aia e its progress; and that they will require no special financial 
= len the government beyond the freedom given to other cor- 
init a but under reasonable regulation, to preserve full vigor and 
lative of management and operation. 


most meee ae ennsyivania System as it exists today is one of the 


) nt of these carriers, and has been developed to meet 
with cauirements of trade and commerce, and to exchange traffic 


in ite noe the large systems in the country; and its maintenance 
compaty ectical integrity will tend to maintain and preserve the 
Pelition designed by the transportation 


act. That for such 
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purpose its traffic exchange relations with the New Haven System, 


and New England generally, should be preserved; and equally im- 
portant to its operating and financial stability and public service, is 
the maintenance of its relations with the Norfolk & Western Rail- 
way. The holding of a large stock ownership in that company by 
the Pennsylvania would naturally tend to facilitate consolidation 
between it and the Pennsylvania System, and this important point 
should not be overlooked, as Professor Ripley points out the purpose 
mainly sought to be subserved by the grouping, so as to best serve 
the public, is to bring about voluntary consolidations by the com- 
panies affected. Further, the separation of these traffic relations 
and properties from the Pennsylvania group would result in giving 
it a property investment return below many of the other groups 
tentatively outlined, and thereby would not comply with one of the 
main requirements of the transportation act. 


Discussion by Daniel Willard 


Daniel Willard, president of the Baltimore & Ohic, discuss- 
ing the recommendation of President Smith of the New York 
Central that the Central of New Jersey and parts of the Phila- 
delphia & Reading be grouped with the New York Central 
system, said it seemed to him that such a grouping would be 
contrary to the spirit of the transportation act and make a 
strong system stronger and a weak system weaker. Referring 
to maps submitted by Mr. Smith, Mr. Willard said he wished 
to point out the strong position of the New York Central on 
Manhattan Island, with lines on both sides of the Hudson, and 
with lines as far south as the Central of New Jersey. Mr. Wil- 
lard said the New York Central omitted all reference to the 
Baltimore & Ohio on the map under discussion. 

“IT had supposed we were in the vicinity of New York, but 
according to the New York Central we are not,” said he. 

While the New York Central loads on Manhattan Island, 
he said the B. & O. has a long ferry service through the most 
congested part of the harbor. He said Mr. Smith had shown 
great concern about the responsibility of the New York Central 
with regard to meeting the traffic demands of New York City. 

“We would be glad to share with him that responsibility,” 
said he. “We would have aided him this winter if our ter- 
minals had been larger and more flexible.” 

Mr. Willard said that to take the Central of New Jersey 
from the Baltimore & Ohio and Reading group would deprive 
the B. & O. of those facilities and give them to the New York 
Central. Such a grouping, he said, would not be in the interest 
of bringing about equality in relations and would not strengthen 
the B. & O. from a competitive standpoint. He said if the Com- 
mission was going to consider seriously the recommendations 
made by Mr. Smith, the Baltimore & Ohio wished an opportunity 
to submit testimony in support of its position in the matter. 

Discussing the Western Maryland, Mr. Willard said while 
he had not mentioned that road in his formal statement, he 
personally thought that the sound, economical solution as to 
that property would be to put it with the B. & O., and use it 
as a third track. He said that was what the Director-General 
did during federal control and that it was demonstrated that 
economies in operation could be effected thereby. He said the 
Western Maryland was not essential to the B. & O. and that 
he understood there was a feeling in Baltimore against its 
merger with the B. & O. He said he would not recommend its 
merger in the face of such feeling. Solely from an economic 
standpoint he said the road should go with the B. & O., but 
that there might be reasons of policy why that should not be 
done. 


Professor Ripley inquired as to transcontinental lines from 
coast to coast. Mr. Willard said he had not studied that ques- 
tion enough to give a considered opinion, but that his impres- 
sion, gained from experience on western and eastern lines, was 
that the creation of such lines should not be undertaken. He 
said the proposal was objectionable from an administrative 
standpoint, as there was a limit to the extent to which ‘a man 
should spread out.” It was his belief that if there had been 
any good in the establishment of through coast-to-coast lines, 
they would have happened a long time ago. He said the dis- 
tance was too long to operate through passenger trains and that 
he did not see what good would be accomplished by transcon- 
tinental train service or extending corporate authority from 
coast to coast. He thought an entirely different situation ex- 
isted in Canada and that the Canadian Pacific had been built 
for strategic governmental purposes, and that therefore that 
line was not a definite guide in itself. 


Mr. Willard’s formal statement dealt with System No. 3— 
Baltimore & Ohio—which the Commission tentatively proposed 
as follows: Baltimore & Ohio, Sandy Valley & Elkhorn, Staten 
Island Rapid Transit, Reading system, comprising the Phila- 
delphia & Reading, Central of New Jersey and various others; 
C. 1. & W., C. I. & L., New Haven, Central New England, Lehigh 
& New England and Lehigh & Hudson. 


In reviewing the history of the Baltimore & Ohio and its 
various traffic connections, Mr. Willard discussed agreements 
entered into between the B. & O., Reading and Central of New 
Jersey. So important was this interchange, he said, that the 
B. & O. undertook to protect the situation through the purchase 
of the majority of the stock of the Reading in 1903, the Reading 
owning 51 per cent of the stock of the Central of New Jersey. 
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He said because of the “community of interest” policy then 
prevailing the New York Central interests were accorded a 
participation in the purchase. 

Mr. Willard said the B. & O. management had had no ambi- 
tion to extend its mileage nor had the company formulated any 
definite plans for the extension or enlargement of its system, 
and was only brought to the consideration of the general ques- 
tion at this time in view of the provisions of the transportation 
act. He commended Professor Ripley for his work and said in 
his judgment the suggestions of Mr. Ripley and those of the 
Commission in the tentative plan, particularly with reference to 
the eastern region in which the B. & O. lines were located, con- 
stituted a logical and effective basis of procedure and if and 
when concluded should contribute to the efficient and economic 
handling of the traffic of the country. He said the B. & O. 
approved generally, with certain exceptions, the system proposed 
by the Commission. He added the Baltimore & Ohio Chicago 
Terminal and Long Fork properties. Continuing, he said in 
part: 


We are of the opinion that the New York, New Haven & Hart- 
ford Railroad should not be included in the Baltimore & Ohio-Read- 
ing System, but that the properties of that company, in conjunction 
with all other New England railroad properies east of the Hudson 
River, should be consolidated into what might be termed a New 
England Regional Group, to be held and operated as a distinct unit 
interchanging traffic freely and without prejudice with the several 
Trunk Line systems and with the Canadian railroads. 

It is our further view that the same general regional plan might 
well be adopted to form a Michigan Peninsula Regional Group, the 
lines included in such group to interchange without prejudice with 
the several trunk lines as outlined in the Commission’s report. 

In the event of any substantially different treatment of these 
two important industrial areas, the Baltimore & Ohio company might 
desire, perhaps, to make some further and different proposals. 


General approval of the tentative plan for consolidation is also 
contingent upon the adoption of the proposal (tentative plan of the 
Interstate Commerce Commission) for the _ so-called hesapeake 
Region (lake-to-tide soft coal carriers), comprising three groups 
dominated by the Chesapeake & Ohio, Norfolk Western, and Vir- 
ginian railways. <Any different handling of these properties than 
that outlined in the tentative plan of the Commission, which might 
have the effect of enlarging or changing the relationship of other 
Trunk Line systems as proposed, might so affect the Baltimore & 
Ohio System as to cause us to take some different view and desire 
some further adjustment in the Baltimore & Ohio-Reading System, 
the necessity for which is not apparent under present proposals. | 

Should a combination of roads such as proposed in the Balti- 
more & Ohio-Reading System be effected, it would constitute a 
well-balanced system from a physical standpoint, and the addition 
of certain of the weaker lines from the standpoint of income would 
be measurably off-set by the inclusion of the Reading-Central rail- 
road properties, and so bring the whole into a self-sufficient system 
and one which would compare favorably with the other important 
Trunk Line systems, with which this system must compete under 
the same general rate structure. 

_ The Baltimore & Ohio-Reading System as outlined, while com- 
prising 8,253 miles of line, is not so large from the standpoint of 
mileage as some of the already existing Trunk Line systems, and 
is so compact as to admit of the maintenance of relations sufficiently 
close to enable the management to divine the needs and to respond 
to the requirements of the territory it would serve. The traffic now 
dveloped and in prospect on these particular railroads so overlaps 
that it is evident with closer co-ordination of operations greater 
expedition and economy in its handling might reasonably be expected. 

As will be noted from the traffic chart submitted by the com- 
pany, the Baltimore & Ohio Railroad, in addition to handling a sub- 
= local traffic, is performing other distinctive service, as 
ollows: 

1. As a trunk line carrier participating in the through move- 
ments via the Chicago and St. Louis gateways to the Atlantic sea- 
ports at Baltimore, Philadelphia and New York. 

2. Through the gateways at Cincinnati and Louisville it is 
receiving a large commercial tonnage for distribution in the central 
pa = well as traffic destined-to the Atlantic ports above re- 
erred to. 

3. It is also receiving a large tonnage from the Southeast, at 
Potomac Yard, for distribution to these same Atlantic ports, and 
for interior movement to Pittsburgh and the central West. 

The Baltimore & Ohio Railroad in turn is delivering to these 
several gateways to the South and West, traffic from the seaport 
cities, and from the great producing territories of steel and other 
manufactures of western’ Pennsylvania, West Virginia and Ohio. 

Attention is also called to the importance of the connection via 
the Reading and Central railroads to and into New York. Follow- 
ing the ——— entered into with the Philadelphia & Reading 
and the Central Railroad of New Jersey, in 1886, and since con- 
tinued, there has been a _ constant development of traffic via this 
route. The Baltimore & Ohio Railroad Company has invested more 
than 12,000,000 in its own terminals on Staten Island and in the city 
of New York, which may be reached only through the medium of 
these intervening lines. 

While perhaps the most important single connection of the 
Reading & Central Railroad in the volume of interchange of traffic 
is the Baltimore & Ohio Railroad, it is a fact, as pointed out by the 
Commission, that owing to the industrial character of the sections 
served by these lines there is a substantial interchange of business 
largely local to points on the Reading & Central Railroad, with 
lines other than the Baltimore & Ohio. The continuation of 
such general interchange with other carriers would, of course, be 
fully protected by the provisions of the existing laws, and it would 
be to the interest of the Baltimore & Ohio-Reading System, if such 
system were formed, not only to continue such interchange of traffic 


via all the customary gateways but to encourage and develop it to 
the fullest extent. 


Chicago, Indianapolis & Louisville—Cincinnatl, Indianapolis & Western 


These lines are considered joinly as possible additions to the Bal- 
timore & Ohio-Reading System, for the reason that the one without 
the other might constitute an clement of weakness to the proposed 
system, whereas in combination they afford effective connections with 
several important centers, notably Chicago, Indianapolis, Cincinnati 
and Louisville. Joint through passenger train service has long been 
in effect between Chicago and Cincinnati, via Indianapolis. Through 
freight service between the same points—70 miles shorter than the 
Baltimore & Ohio route via Deshler—under one instead of three oper- 
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ating administrations, could no doubt be improved and expan 
boven « greater service to the public and ben to the consolidated 
system. 

Since it was released from the former Cincinnati, Hamilton ¢ 
Dayton System, the Cincinnati, Indianapolis & Western has been 
relieved of about 80 miles of unprofitable branch lines, and its condi- 
tion thereby somewhat improved. 

With possible extensions, or through trackage over existing lines 
in Indiana and Illinois as suggested in the Commission’s report, con- 
nections may be effected whereby interchange of traffic with certain 
of the western lines may be carried out in the mutual interest. The 
inclusion of these lines would seem to be both logical and helpful 
in rounding out a system such as proposed in the tentative plan 


No. 3. 
Buffalo, Rochester & Pittsburgh 


The extensive use by the Buffalo, Rochester & Pittsburgh Rail- 
way of the Baltimore & Ohio lines and the relations existing between 
these companies prompts the suggestion that in the furthering of 
the objects and purposes of the transportation act consideration be 
given to the inclusion of that property in the Baltimore & Ohio- 
Reading System. In addition to the business originated directly by 
the Buffalo, Rochester & Pittsburgh on Baltimore & Ohio lines and 
terminals, there is an extensive interchanging of general traffic 
between these roads, which could no doubt be enlarged in the mutual 
interest. These lines in co-operation afford another outlet from the 
lakes to tide, particularly for grain, and the Baltimore & Ohio lines 
as constructed and projected in Washington and Greene counties, 
Pennsylvania, offer a large potential tonnage of Pittsburgh coal to 
the Buffalo, Rochester & Pittsburgh Railway territory. 


Baltimore & Ohio Chicago Terminal Railroad 


The Baltimore & Ohio Chicago Terminal Railroad Company, some 
56 miles of line in the city of Chicago, is owned exclusively by the 
Baltimere & Ohio Company. The Terminal Company reaches and 
serves a large industrial section of Chicago and also furnishes ter- 
minals to several other companies operating into that city. The 
corporate identity of the company has been maintained and the road 
is independently operated, separate reports heing made to the Com- 
mission. Primarily_the property constitutes a continuation of the 
Baltimore & Ohio Railroad into Chicago, and on which this com- 
pany’s freight and passenger terminals are located, and might well 
be incorporated through consolidating directly into the present Balti- 
more & Ohio System. However, should a more complete study of the 
Chicago situation indicate the advisability of a single unified termi- 
nal, in which all of the Chicago terminals lines would be incorporated, 
to be owned by the several lines and cperated in the joint interest, 
with uniform basis of interchange, the Baltimore & Ohio Company 
would undoubtedly join the other Chicago lines in an effort to bring 
about such a consolidation. . 

I wish personally and officially to state that the Baltimore & 
Ohio Railroad Company hes no plans of its own looking to consoli- 
dations such as have been outlined, but the force and purpose of 
the transportation act are recognized and the company, in making 
the suggestions it has, has done so through a desire to co-operate 
with the Commission in carrying out the provisions of the act relating 
to consolidations. In short, we find ourselves—with the few excep- 
tions noted—in general accord with the tentative plan of the Com- 
mission, as outlined in its report of August 3, 1921. 


Commissioner Hall announced that testimony with respect 
to Systems 7, 8 and 9 would be heard May 23. 


Denies |. C. C. Jurisdiction 


The New York, Chicago & St. Louis, commonly called the 
Nickel Plate, in a plea filed by W. A. Colston, its vice-president 
and general counsel, has stated its objection to the jurisdiction 
of the Commission in the matter of the consolidation of the 
railroads of the country into a limited number of systems. It 
filed the plea May 16 before it was called on to tell what it 
thought of the Commission’s tentative plan to include it in 
System No. 5. It said its objection to the jurisdiction of the 
Commission was founded on the Constitution of the United 
States, and particularly to the tenth amendment thereto, as well 
as on the state and federal laws pursuant thereto. The plea to 
the Commission’s jurisdiction is as follows: 


That respondent is a consolidated corporation of the states of 
New York, Pennsylvania, Ohio and Indiana, with power, under the 
laws of those states and other states, to make further consolidations 
which are not prohibited or restrained by any law, state or federal, 
and that this Honorable Commission is without jurisdiction in the 
matter of “consolidation of railroads” or ‘in the matter of consoli- 
dation of the railway properties of the United States into a. limited 
number of systems,” except to the extent of preparing, adopting an¢ 
amending a “plan’’ for such consolidation and, upon “application 
of two or more carriers proposing a consolidation urider Section 5 a 
the interstate commerce act, to provide for notice and hearing, an 
after such application, notice and hearing, in a proper case, to enter 
an order approving and authorizing such consolidation, with suc 
modifications and upon such terms and conditions as it may pre- 
scribe.” , 

To the extent that at said hearing, or in any other case, at any 
place, and at any time this Honorable Commission desires to inquirt 
or investigate in respect of the preparation, adoption or amendmen 
of such “plan” of consolidation, or in respect of any other matter 
within its jurisdiction, respondent will completely and cordially 
comply and co-operate with the orders and desires of this Honorable 
Commission, and stands ready at all times so to do, even though, 48 
respondent insists, no hearings in the present case are required * 
contemplated by law except upon objections filed or presented. t 
this end of compliance and co-operation respondent states that } 
has no objection to the permissive inclusion in System No. 5 of 3 : 
of the lines therein included in the “Tentative Plan of the Commis 
sion’’ of August 3, 1921; and respondent is advised by coun 
and so states, that all of the lines included in said System 
No. 5 in said ‘Tentative Plan of the Commission’ may be con 
solidated under state laws without restraint or prohibition of a 
law, state or federal. Respondent states that in order to enable | 
to build up a system which may most adequately compete with i 
largest systems now existing or contemplated, and most ye 
serve the public, it may be necessary to include and consolidate five 
other lines which are not included in System 5 in the said tenta 
report and that in respect of some of these other lines it may 
necessary to secure relief from the “anti-trust” laws and C7) - 
restraints and prohibitions, which relief is the true purpose “a 
intent of those parts of Section 5 of the interstate commerce 
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which relate to consolidations. Respondent therefore respectfully 
urges that any plan adopted should not be rigid or exclusive, but 
that provision should be made for facilitating and expediting, in 
proper cases, extensions, changes or modifications in the plan in 
accordance with paragraph 5 of Section 5 of the interstate com- 
ce act. 
mer and respondent, while humbly insisting upon its plea to the 
jurisdiction of this Honorable Commission, will nevertheless accord 
and render unto it all possible information and returns, and cordially 
co-operate in all inquiry and investigation which is Honorable 
Commission ged deem. proper and necessary, even where jurisdic- 
is denied. 
Gono espontent states that its objection to the jurisdiction of the 
Commission in the matters stated is founded upon the Constitution 
of the United States, and particularly upon the tenth amendment 
of said Constitution, as well as upon state and federal laws pur- 
suant thereto. 


NICKEL PLATE CONSOLIDATION 


The Trafic World Washington Bureau 


Director Mahaffie of the Commission’s bureau of finance 
heard testimony May 15 on the application of the New York, 
Chicago & St. Louis Railroad Co. for authority to issue $105,- 
000,000 of capital stock and for a certificate of public convenience 
and necessity authorizing acquisition and operation in interstate 
commerce of the Nickel Plate and Cloverleaf roads, which have 
been consolidated under state laws. 

George W. Purdie, of Coverdale & Colpitts, consulting en- 
gineers, a firm which valued the properties for the Guaranty 
Trust Company of New York, submitted testimony as to value. 
The reproduction cost, less depreciation, of the New York, Chi- 
cago & St. Louis, including the Chicago & State Line, was stated 
as $121,631,541; of the Lake Erie & Western, including the Fort 
Wayne, Cincinnati & Louisville, $58,760,668; and of the Toledo, 
St. Louis & Western, not including the Detroit & Toledo Shore 
Line, $39,573,691. Total, $219,965,900. 


Before consolidation the outstanding stock and long-term 
debt totaled $160,915,900, and after consolidation, $142,432,000. 

A hint of the vast constitutional question lying back of 
the consolidation legislation of the transportation act was given 
at the end of the hearing. W. A. Colston, vice-president and 
general counsel of the road, took the stand to tell the direc- 
tor what the company had done and what it proposed doing 
with the stock of the old corporations, with the proposed stock 
and the disposition of the interests of dissenting stockholders. 
He also undertook to answer questions which the Commission 
had formally propounded to the Nickel Plate about the relevancy 
of the consolidation sections of the law enacted in 1920. He 
briefly sketched the contentions of the consolidated company 
on the law phases of its applications and then filed a brief 
in support of the application. That brief said that if the 
Commission considered the law questions relevant or desired, 
the company, immediately, would file a selection of authorities, 
with comments thereon, which, according to the company, 
showed conclusively: That the authorization of consolidation 
of interstate railroads was not a regulation of interstate com- 
merce; that prohibition of consolidation was not a regulation 
of interstate commerce; that Congress could not, if it would, 
exclusively occupy the field of railroad consolidation; and, 
that the company’s present application was entirely unaffected 
by any questions which might arise under section 5 of the 
interstate commerce act. 


Mr. Colston said the legalities affecting consolidation of 
railroads might be divided into three groups: First, those relat- 
ing to the creation of the corporation, the grant of corporate 
existence and power, the exercise of the power of eminent 
domain, the title to property, etc.; these, he said, resided now 
exclusively within the jurisdiction of the states, for, even if it 
were granted that Congress might exercise concurrent jurisdic- 
tion by the creation of federal corporations, Congress had not 
Sought, in any way, to occupy that field; on the contrary it 
had directly refused to do so. Second, those relating to public 
convenience and necessity in the operation (and acquisition?) of 
the roads in intrastate commerce as well as in interstate com- 
merce; the company took the position on that that the jurisdic- 
tion was concurrent; and, third, those relating to the issue of the 
hecessary securities. On that point the company’s position, 
without thinking of the constitutional question, was that the 


Commission had plenary and exclusive jurisdiction, as shown by 
its application. 


The company, the witness said, took the position that its 
application should not be delayed because of or confused with 
questions or legalities from the supposed relevancy of paragraphs 
4 to 6 of section 5, the consolidation paragraphs. 


Before Mr. Colston took the stand, J. J. Bernet, president 
of the company, and Lewis A. Bell, the latter auditor for the 
company, gave general testimony as to the economies that 
Would result from the unification of the railroads composing the 
system. Mr. Bernet said that, making an off-hand estimate, the 
ie odation would result in a one per cent saving in the operat- 
a ratio. The public, he said, would be benfited by the uni- 
ormity in the operating practices, the reduction of grades 
= curvatures to a uniform percentage and the time saved at 

€ interchange places. Mr. Bell said there would be some 
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economies in accounting but he was not sure that, there would 
be net savings. 

Mr. Colston, before taking up the legal phases of the sub- 
ject, said the company had decided to go ahead with its con- 
solidation plans under the laws of Ohio, including section 9034, 
which provided that a dissenting stockholder might demand 
for his stock the highest price that had prevailed in the market 
for a limited period before the making of consolidation plans, 
although that determination would cost the company about 
$450,000 which it might save by waiting until the effective date 
of a bill repealing the section making-such provision for the 
interest of the minority stockholder. 

Answering a question by Director Mahaffie, Mr. Colston 
said the Commission might limit the sale of treasury stock of 
the new company to 90 for the preferred and 85 for the common. 

“It is the intention of the company to obtain the best 
possible price for its securities,” said Mr. Colston. “We think 
we will obtain better than 90 and 85 but they would not be 
unreasonable limitations. 


The Commission asks, in the questions submitted to us, 
what we intend doing with the money realized from, the treas- 
ury stock or with the stock itself. Our intention is to devote 
the stock or the proceeds thereof to corporate purposes; that is, 
to the construction or acquisition of new lines, or the acquisition 
of stock of existing lines. I don’t believe the Commission would 
desire us to make any more definite disclosure of our plans. 
We want the authority to issue or sell such stock, without first 
coming to you, so that we may act quickly if and when we think 
we should act, else, if we came to you with a plan, or published 
it in the newspapers, we might find the price of the property 
we desired had gone up over night.” 


BIERD ON CONSOLIDATION, ETC. 


In an address, May 10, before the Audrain County Chambers 
of Commerce, at Mexico, Mo., W. G. Bierd, receiver for the Chi- 


cago and Alton Railroad, discussed the subject of consolidation 
as follows: 


Please understand I am not attacking or desiring to attack the 
transportation act. It is not all that any class desires. The trans- 
portation act, as a whole, might be greatly improved. If it were to 
be amended, railroad officers would contend for a better operating 
measure—more understandable and more specific. The security- 
owner would contend for a more favorable condition. There are those 
in large numbers who would abolish the labor board; still others who 
would greatly modify it and its powers; still others in great numbers 
who would limit or extend the powers of the Interstate Commerce 
Commission; and still others who would consolidate the two bodies 
into one. The farm interests would probably demand the most gen- 
eral changes, except certain labor leaders, who would recommend and 
contend for the most radical changes of all, for they will be satisfied 
with nothing short of government ownership or government control. 
Therefore, it is my judgment that we should view the transportation 
act—at least at this time—largely as we view the Constitution, leaving 
it alone until thoroughly proven; then make only such_ essential 
changes as the whole people can do when their minds are thoroughly 
settled, and they know the full force and effect of the present law. 

The transportation act, however, was passed by Congress at a 
time, and under conditions, that I have been reviewing. ‘The people 
were in great doubt. They believed the whole system of transporta- 
tion was wrong. They were demanding some remedy. Congress was 
heeding these demands, and the Interstate Commerce committees 
were following the dictates of the Senate and House the popular 
belief being that we must give the people something to satisfy their 
demands. Those in charge of the railroads during federal control had 
to give an account of their stewardship. They knew their manage- 
ment had been most extravagant, and that the ot were much dis- 
pleased with the mounting costs of transportation, so they gave out, 
supporting it as best they could, the most favorable points of their 
administration. This led to the belief, and it was greatly advertised, 
that government control or one great transportation system would be 
most economical and most efficient. However, when they realized 
this popular belief was waning, the next line of thought was taken 
up and advocated by the government control people or factions, viz., 
regional railroads or regional districts of all the railroads, geograph- 
ically formed and constituted, with each such district or region under 
one general manager, something on the pattern of the regional bank 
system. However, like the one-system idea, this grew less popular, 
but much had been said and it became quite thoroughly established 
in the minds of many that a grouping of the continental railroads into 
a limited number of systems was the proper thing. It should be 
borne in mind that all these schemes were evolved in the minds of 
men looking for something to offer the people, and, for a time at 
least, satisfy their demands. It was argued, and is still argued, by 
some, that such a limited number of large systems would make a great 
— in management; produce greater efficiency; would permit a 
complete re-routing of traffic by the shorter routes; that there would 
be a great saving in the consolidation or unification of terminals; that 
there would be a at economy in the limiting of passenger train 
service between principal common points; a great economy to be 
produced in the consolidation of ticket offices; filing of tariffs; and 
so on through the lesser things. 

We of the railroads, who came closely in touch with these things 
and know their actual workings, know as well as we can know any- 
thing after years of experience, that practically all of these things 
were theories and not facts. 

The federal administration found that the short routing of freight 
was neither practical or economical, as a general proposition, for there 
are sO many things entering into this that overshadow the distance 
feature, that it is not a controlling factor. The longer line may have 
a better and more economical grade line; the longer line may have 
a double track, or a thrid or fourth track, as against the single or 
double track. The controlling points of origin, primary and final 
markets and destination, are still larger factors. ‘or example, west- 
ern grains move via fixed gateways—Kansas City, Chicago, Iveston 
etc., oe reaching the same or practically the same seaboard 
market. With this business must be moved the local and intervening 
tonnage. St. Paul, Minneapolis, Kansas City, St. Louis, Galveston— 
all have their controlling interests, and in my judgment they are going 
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to continue to have a controlling voice in these matters, and other 
cities are just as vitally interested in proportion to their greatness or 
importance. These interests cannot be left out or ignored, leaving 
only one general line of thought to prevail, viz., that we shall consti- 
tute one railroad from the Pacific to the Atlantic ocean, or from 
Chicago to the Pacific coast, or from Chicago and the Great Lakes 
to the great southwest, with the one thought in mind of using a 
through route. 

Every city of any consequence and every community of importance 
has grown up with one or more systems of railroad; their business 
has been modeled with and by their transportation requirements; their 
terminals have betome important; their relations with each such rail- 
road system are fixed and long established. It is my belief that they 
cannot be undone and readily changed, and remove from these great 
business centers the transportation systems that have been built up, 
and saying to these great communities, ‘‘We are going to route our 
principal business by wholly a different line, and take from you that 
part of your trade and that part of your business that you have built 
up during a lifetime.”’ 

I have previously said that the transportation act increased the 
powers of the Interstate Commerce Commission. Today the Inter- 
state Commerce Commission can investigate the terminal question of 
all railroads, and if they find a consolidation or unification of terminals 
is desirable, they can order it. Therefore, no consolidation of roads is 
necessary to accomplish the full use of terminals. 

Much is being said about a general use of equipment, if such 
grouping takes place and there were only a few great systems. Again, 
the Interstate’ Commerce Commission now has authority to direct 
the movement of every car. They may take Chicago & Alton cars 
and send them to the Atlantic Seaboard or to the Pacific Coast. If 
in their judgment coal produced in Pennsylvania and West Virginia 
is of greater importance than coal produced in Illinois, they can order 
the Chicago & Alton Railroad to turn over every coal car they own 
to the eastern lines of greater importance. Therefore, the grouping 
of railroads is not necessary to secure the full benefit and free use 
of equipment. 

The Interstate Commerce Commission can review our train serv- 
ice, and ascertain if there is too much passenger service at common 
centers or larger terminals and cities, and if they decide there is too 
much, it can be limited; so that again, the consolidation of railroads 
is not necessary to accomplish this feature. . 

Studies were being made and are still being made by individual 
officers and through associations of officers to develop these things, 
and as they are developed and found wise, they are put into effect. 
The federal administration did not originate one of these ideas. 
They merely took them and emphasized their importance as though 
they themselves had conceived the ideas. 

The consolidated ticket office was an accomplished fact before 
government control came, and a committee of railroad officers was 
working with this question. The first such office had been estab- 
lished in St. Louis and they were being extended from time to time, 
when government control came, which naturally hastened this mat- 
ter; but the public has observed that the consolidated ticket office is 
remaining since government control, just as it was commenced before 
government control. Therefore, it is apparent that no consolidation 
of railroads is necessary to accomplish this feature. If time per- 
mitted, I could readily refer to all these claims that are promised by 
the consildation of our railroads into limited systems. 

Concerning these theoretical economies, there is not a doubt but 
what some minor economies can be produced. There would be fewer 
railroad presidents, but an increased number of other officers, so 
that in the end the number would be about the same. They would 
be a minor economy in the number of clerks employed, and a like 
minor economy in the number of outside or foreign agencies; ail of 
which, however, would be so overshadowed and so completely lost sight 
of by the lessening of efficiency, that the saving would be insig- 
nificant. To the contrary, the greatest danger of all lies in the fact 
that when you destroy or abolish all of your railroad organizations 
and reduce them to a limited number of large systems you destroy 
the greatest American principle that has ever been established, viz., 
the initiative for men to put forth their best efforts; for men to com- 
pete with other men, that their systems and methods may be better 
than those of other men; and still more, you will destroy the ambition 
of every young man in the profession to fit himself, and that he, 
with that keen American ambition will do better than his older 
predecessor and thus go on originating new ideas and methods, and 
make your railroad systems better than they ever were before. But 
put one man in executive control of 25,000 or 50,000 miles of railroad 
and you at that moment stagnate the energy and effort of every 
subordinate on that great system, because you at once remove the 
individuality of all others. 

That is not the kind of teaching—this is not the school in which 
the young American has been raised, and which has made the Amer- 
ican people what they are; and in my judgment you will never change 
that school or cducation. If you do, you turn the hands of the clock 
backwards. 

Of equal importance, every man of consequence who does busi- 
ness with the railroad—the elevator man, the stock shipper, your 
fire-clay producers, your coal producers, your packers, and every 
other shipper of consequence, wants to know—and in my judgment 
he will know—that he is in touch with the controlling officers with 
whom he must do business. He will not be satisfied to reach this 
great man, 3,000 miles away, through a minor officer, or a messenger 
boy as it were. He will insist upon doing business with the head 
and upon Knowing that he can reach him from time to time, week 
to week, and month to month; and he has a right to demand this. 

I care not how wise a man may be or what his experience may 
have been or through what school he climbed up—no man can prop- 
erly control and operate having in his hands the executive duties, 
with a reasonable knowledge of his traffic department, his operating 
department. his engineering department, or in brief know what his 
railroad is doing on such an extended mileage system. 


It is a Well-known fact—and of this there can be no question— 
that the larger systems of roads in this country are not operating 
as well and as economically and giving the same results to the public 
for the same dollars expended, as on the smaller roads, where the 
management is in close touch with every detail of the property. 

It is, however, a demonstrable fact that this close attentive super- 
vision and the close contact with their patrons which prevails on the 
smaller properties produces better results than on the larger lines. 
Therefore, in these two features alone, viz., the lack of initiative. the 
lack of personal interest, and the lack of competition between men; 
and, second, the lack of close touch between patrons and carriers, 
would waste millions of dollars yearly while they were saving pennies 
in the much-talked-of consolidation schemes. 

Still more important and still more dangerous is the thought and 
ww un-American, that the rights of private property are to 
be abolished and forgotten, for if there is one sacred law in this 
country, next to the rights of human beings, it is the right of prop- 
erty ownership; and now we are told that there is to be a compul- 
sory consolidation of property into limited ownerships. It seems to 
me that this whole thing will fail upon this one issue if for no 





Vol. XXXI, No. 20 


‘other; but you will ask me why I refer to the compulsory sale of 


properties. The law does not provide for this. The law only directs 
the Interstate Commerce Commission to make a study of the raijl- 
roads and report upon such consolidation of all the properties into 
a limited number of systems, and meanwhile if certain lines of road 
should desire to consolidate they can only do so with the consent of 
the Commission, and when such consolidation is in conformity with 
the general plan of the Commission. 

We concede that this is as far as the present law goes, but we 
also know—and from past experience we look with suspicion at the 
fact— that the chairman of the Interstate Commerce Committee of 
the United States Senate has said he would at once proceed to cause 
the enactment of such legislation as might be necessary to take over 
and consolidate railroads into limited groups; and if we are right- 
fully informed through the public press—and I think this is no longer 
a question—the President has endorsed the plan of Senator Cummins 
and will aid in such legislation as may be necessary, in their judg- 
ment, to take property from one owner and say to another owner, 
“You must buy or sell to meet the requirements of this plan fixed 
by the Interstate Commerce Commission’? Therefore, we believe that 
We are upon the threshold of compulsory consolidation of railroads, 
unless this question is understood, and thoroughly understood, by all 
of the people; and unless the people speak in such terms that Con- 
gress will not do the things we are now told they contemplate doing, 

There are advisable consolidations of railroad properties that 
can now and in the future be made, to the advantage and benefit of 
both the stronger and weaker lines, and also to the benefit of the 
public; and the Interstate Commerce Commission is empowered with 
authority to supervise and grant such proper consolidations; but 
these consolidations should be made only by the proper purchase and 
sale of private property by the owners. 

We are here today to review and fix in our minds this im- 
portant matter, and if possible, to learn the true facts concerning 
the future of the railroads, the future of communities, cities, and 
individual enterprise, and if possible to obtain the best future results 
for all of these interests, that the people may know that they have 
and shall have in the future the best system of transportation; that 
such system or systems of transportation are provided and then op- 
erated in a manner that shall give the best results for the lowest 
reasonable charge, and to provide proper funds for the maintenance 
of such systems of transportation. Therefore, we should try to know 
the best principle upon which our railroads should be operated. If 
a limited number of large systems is best for the people they should 
have them. If it is wrong, they should condemn it. 

The Commission will soon enter upon their final hearings, and 
congress will, in the future, enact additional legislation, to determine 
and fix this important matter. Therefore, we should all be prepared 
and informed to enable us to go before these government bodies and 
express to: them the will of the people that are so vitally interested, 
for it occurs to me that there are other threatening dangers, viz., 
if this first step looking to the federalization of railroads is taken, 
the next step will be federal ownership or complete federal control; 
and if this can be done with the great railroad properties of this 
country, all other basic industries can in like manner be federalized, 
which to me means a complete breaking down of that sound Amer- 
ican principle that has created and built up the great American, 
industries. 


The Level of Rates 


Earlier in his address Mr. Bierd discussed the function of 
the Commission under the transportation act and explained its 


duties especially with respect to the fixing of rates. Continuing, 
he said: 


The great question now before the American people, and the 
question that we are today considering here, is, ‘‘Has the Commission 
fixed such a system of rates as to best supply the wants and needs of 
these factions or factors? Are the producing and consuming centers 
properly provided for and properly protected that each may ina 
perfectly healthy manner compete with the other? 

I am disposed to answer this question by saying that I believe the 
Commission has so adjusted the rates of carriage that the people as a 
whole, as well as individual enterprise, are fairly and honestly pro- 
tected, and still—and more important than all—not destroy a whole- 
some competition, for competition is just as necessary between pro- 
ducing and consuming centers as it is between individuals or com- 
panies. Otherwise we immediately drift to monopoly, and thus the 
stronger or protected work to the disadvantage of the weaker or 
unprotected. 

Second, has the Commission found and fixed a rate of carriage that 
the carriers may properly produce and maintain their transportion 
systems in a healthy condition to give the public the transportation 
facilities to which they are entitled or that they must have? If not, 
the entire scheme is weakened and the people as a whole sustain a 
great economical loss. 

I shall also venture an answer to this question and say_that I 
believe the Commission did, in its best judgment, and with wisdom, fix 
such a scale of rates as would, under the existing circumstances, 
reasonably support the railroads. However, I also venture the state- 
ment that the Commission has, by public opinion, by the influence of 
the Chief Executive of this country, and Congress as a whole, fixed 
the present existing rates that are not reasonably ample to support 
the railroads under the existing circumstances, and that a readjust- 
ment of these rates is eminently necessary if the American people 
are to have a sound transportation system. 


NICKEL PLATE SECURITIES 


The New York, Chicago & St. Louis has applied to the Com- 
mission for authority to issue $4,275,000 of equipment trust 
certificates in connection with the acquisition of 36 locomotives 
and 1,500 coal cars at an estimated total cost of $5,345,280. 
The company also applied for authority to issue and sell $1,769, 
000 of second and improvement mortgage 6 per cent bonds to 
reimburse the company’s treasury. 





ADDITIONAL NICKEL PLATE OFFICIALS 


The Commission has authorized W. A. Colston to hold the 
positions of director, vice-president and general counsel; J 
Nutt, director and vice-president; Otto Miller, treasurer of the 
Nickel Plate Connecting Railroad Corporation, and director and 
vice-president of the New York, Chicago & St. Louis Railroad 
Company. 


aT) 


“namomn 


roy 


ott «wa 


_ 


— ew et oe oO 


oun ie ean ons 


Gn ten co. on ean. oe 





the 
ion 


»m- 
ust 
ves 
80. 
69,- 

to 


the 


the 
and 
oad 





May 19, 1923 


se 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


— taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


LOSS OF OR INJURY TO GOODS 


Value Must Be Declared or Agreed on Knowingly for Purpose of 
Securing Reduced Rate in Order to Limit Liability; Car- 
rier’s Receipt, When Accepted, Will Operate as Contract; 
Mere Recital of Value in Receipt Does Not Constitute 
Agreement on Such Value for Purpose of Securing Reduced 
Rate; Arbitrary Value Placed on Property by Carrier Held 
Not to Limit Liability: 

(Court of Appeals of Georgia, Division No. 2.) Where a 
carrier seeks to limit its liability to the declared or agreed 
value contained in the contract of shipment, as provided in the 
second Cummins amendment, of August 9, 1916 (U. S. Comp. 
St., sec. 8604a), such declared or agreed value must be declared 
or agreed upon knowingly and understandingly by the shipper 
and the carrier, and for the purpose of securing the reduced 
rate authorized by the amendment. While a receipt given to 
the shipper by the carrier for goods received for transportation 
will, when accepted by the shipper, operate as a contract be- 
tween the parties, a recital in the receipt of a certain valuation 
of the property, even though the carrier exacted a lower author- 
izd rate adjusted to such valuation, does not, without more, 
constitute an agreement knowingly and understandingly made 
by the shipper and the carrier for the purpose of securing a 
reduced rate of transportation—American Ry. Express Co. vs. 
Daniel, 116 S. E. Rep. 660. 

Inapplicable Instruction Not Ground for Reversal, when Ren- 
dered Harmless by Giving of True Rule: Instruction as to 
Duty of Person Dealing with Special Agent Held Harmless, 
in View of Another Instruction Given: 

A certain correct instruction by the court to the jury of a 
rule of law not applicable to the issue being tried, where harm- 
less when the true rule applicable is elsewhere properly given 
in charge to the jury, is not ground for reversal,.—Ibid 
May by Agreement Limit Liability to Declared or Agreed Value: 

While carrier cannot exempt itself from liability for neg- 
ligence, an interstate carrier may, by agreement fairly and 
understandingly made, when shipper is given choice of lower 
rate based on declared or agreed value, limit liability to such 
value, notwithstanding the second Cummins amendment (U. S. 
Comp. St., sec. 8604a). 

Market Value at Destination Where Delivery Should Have Been 
Made Common-Law Measure of Damage for Goods Lost: 
(Supreme Court of Iowa.) Where goods are lost by a car- 

rier while in transit, the common-law measure of damages is 

the market value of the goods shipped at the place of destina- 
tion at the time when delivery should have been made, less 
the freight charges to the point of destination, unless they 
have been previously paid—Brown Coal Co. vs. Illinois Cent. 

R. Co., 192 N. W. Rep. 920. 

Full Actual Loss Measure of Damages Under Cummins Amend- 
ment: 

Under the Cummins amendment to the interstate commerce 
act (U. S. Comp. St., sec. 8604a), providing that interstate car- 
riers shall be liable for actual loss, the measure of damages 
recoverable by a dealer in coal, who sold at both retail and 
Wholesale, for loss of a portion of a carload of coal was not 
his loss of profit, either retail or wholesale, where he had coal 
in storage ample for his business needs, but was his full actual 
loss, including cost of coal at mine, plus freight, if paid, and 
war tax, but not including any allowance for unloading, cartage, 
overhead, or profit—Ibid. 

—— Amendment Held Not to Confine Shipper’s Remedy to 

arrier: 

(Springfield Court of Appeals, Missouri.) The Carmack 
amendment to the interstate commerce act (U. S. Comp. St., 
sec. 8604a, 8604aa) does not confine a shipper’s remedy for the 
loss or destruction of a shipment of goods to the initial carrier. 
—Letner vs. Missouri Pac. R. Co., 249 S. W. Rep. 155. 

Terminal Carrier Presumed Negligent Where Goods, Delivered 
to Initial Carrier in Good Condition, Found Damaged: 


Notwithstanding the Carmack amendment (U. S. Comp. St., 
Sec. 8604a, 8604aa), the rule still prevails that, where goods 
are delivered in good condition to the initial carrier, and are 
found damaged when delivered by the terminal carrier, and it 
‘S not shown which carrier was negligent, the presumption is 
that it was the terminal carrier.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Evidence Insufficient to Show that Carrier Was in Possession of 
Goods at Time Reconsignment Orders Were Given: 
(St. Louis Court of Appeals, Missouri.) Ina shipper’s action 
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for damages against a carrier for its failure to exercise ordi- 
nary care in bringing about a diversion and reconsignment of 
three carloads of potatoes, in that the reconsignment orders 
were given by mail instead of by wire, whereby the shipment 
was delayed, loss through falling markets resulting, evidence 
held insufficient to show that defendant was in possession of 
the shipment at the time the reconsignment orders were given 
to its alleged agent.—Cicardi Bros. Fruit & Produce Co. vs. 
Pennsylvania Co., 249 S. W. Rep. 134. 


CARRIAGE OF LIVE STOCK 


Complaint Amendable to Conform to Evidence Assumed Amended 
on Appeal: 

(Appellate Court of Indiana, Division No. 1.) Where the 
complaint might have been amended, on motion in the trial 
court, to conform to evidence admitted without objection, the 
appellate court will deem the amendment made. Rev. St. 1881, 
sec. 658 (Burns’ Ann. St. 1914, sec. 700).—Davis, Director-Gen- 
eral of Railroads, vs. Hunter et al., 138 N. E. Rep. 785. 

Bill of Lading Limiting Recovery for Loss in Transit to Value 
at Time and Place of Shipment Void as Violating Cummins 
Amendment: 

A clause in an interstate bill of lading limiting recovery 
for hogs lost in transit to their value at the time and place of 
shipment is void as violating the Cummins amendment to the 
interstate commerce act (U. S. Comp. St., sec. 8592, 8604a), 
making a carrier liable for the full actual loss, notwithstanding 
any limitation of the amount of recovery, etc.—Ibid. 

Bill of Lading Limiting Liability to Value at Time and Place 
of Shipment Being Void, Common-Law Rule Allowing Value 
at Point of Destination Governs: 

A clause in a bill of lading for an interstate shipment of 
hogs limiting liability for loss in transit to their value at the 
time and place of shipment being void as violating the Cummins 
amendment to the interstate commerce act (U. S. Comp. St., sec. 
8592a, 8604a), the amount of recovery is governed by the com- 
mon-law rule, viz., the value of the hogs at the point of destina- 
tion when they should have been delivered.—Ibid. 

Evidence Held Insufficient to Support Judgment for Damages 
for Hogs Lost in Transit Based on Value at Destination 
Where They Should Have Been Delivered: 

Where in an action for hogs lost in transit the only evidence 
of their value related to’ their value at destination two days 
before they should have been delivered, it was irsufficient to 
support a judgment for damages based on their value at des- 
tination where they should have been delivered, it being a 
matter of common knowledge that the values of live stock 
change from day to day.—lIbid. 

Questions Not Likely to Arise on Another Trial Not Considered: 
Questions not likely to arise on another trial need not be 

considered, where a new trial is directed.—Ibid. 

Allowing Amendment Particularizing Allegations of Negligence 
in Transportation of Stock and Refusing Continuance Held 


Not Error: 

(Supreme Court of Iowa.) In an action for injury to live 
stock in transit by defendant’s alleged negligence from im- 
proper handling and delay in transportation, it was not error 
to permit an amendment particularizing the acts of negligence 
in that the shipment was conveyed on trains slower than the 
regular trains, that it was mishandled between certain places 
and held for a stated number of hours at certain points, that 
a feed trough had been wrongfully permitted to remain in the 
car with the hogs, that the cattle were confined for a longer 
period than 28 hours, and that the shipment should have reached 
destination October 14 and did not arrive until the evening of 
October 16, the matters pleaded in the amendment being 
germane to the cause of action alleged in the original petition 
and merely making more definite the former allegations of 
negligence; nor was it error to refuse a continuance on refusal 
to strike such amendment under Code, sec. 3600, 3602.—Bate- 
ham et al. vs. Chicago, M. & St. P. Ry. Co. et al., 192 N. W. 
Rep. 818. 


Instruction as to Damages for Improper Handling and Delay in 

Transportation of Live Stock Held Sustained by Evidence: 

In a shipper’s action against a carrier for injury to live 
stock from improper handling and delay, an instruction to allow 
as damages the difference between the reasonable, fair market 
value of the stock as it was immediately after transportation 
and the value as it should have been had it been transported 
without negligence held not erroneous as not sustained by the 
evidence.— Ibid. 

Instructions as to Burden of Proof in Action for Injury to Ship- 
ment of Stock Held Not Conflicting: 

In a shippers’ action against a carrier for improper han- 
dling and delay in transportation of live stock, an instruction 
that, if the animals were injured while being transported on 
defendants’ train, plaintiff has made out a prima facie case, and 
the burden will be on defendant to prove that care and skill 
on his part would not have prevented the loss, or to show 
circumstances excusing or relieving from liability, was not in 
conflict with an instruction that the burden was on plaintiff to 





1182 THE TRAFFIC WORLD 


show that the hogs which had died during transit or after de- 


livery did not die because of disease or natural infirmities.— 
Ibid. 


Instruction as to Speed Required of Carrier of Live Stock Held 

Not Erroneous as Imposing Too High a Degree of Care: 

In an interstate shipper’s action against a carrier for injury 
to live stock by improper handling and delay, an instruction 
under Code Supp. 1913, sec. 2157s, that it was the duty of 
common carriers to move cars containing live stock at the 
highest practicable speed consistent with safety and, if defend- 
ant failed to do so, such failure would constitute negligence, 
was not erroneous, as placing upon the carrier a higher degree 
of care than required in an interstate shipment.—lIbid. 


Submission of Question Whether Stock Was Confined More than 
28 Consecutive Hours in Violation of Statute Held Not 
Error: 

In a shippers’ action against a carrier for injury to live 
stock through improper handling and delay, it was not error 
to submit to the jury the question whether the carrier had 
violated the statute forbidding stock to be confined for a longer 
period than 28 consecutive hours without unloading unless the 
time is extended by the owner to 36 hours, there being no 
competent evidence that the time was so extended.—lIbid. 


Evidence Held Incompetent to Show Written Request for Ex- 
tension of Time of Confinement of Stock Shipped: 

In a shipper’s action against a carrier for injury to live 
stock from improper handling and delay, wherein it was claimed 
that the stock had been confined more than 28 consecutive 
hours, bills of lading reciting that the time had been extended 
by the owner to 36 hours, held incompetent to prove the written 
request for extension required by act Cong. June 29, 1906, 
sec. 1 (U. S. Comp. St., sec. 8651), to be separate and apart from 
any printed bill of lading or other railroad form.—Ibid. 


Instruction as to Burden of Proof of Care in Stock Shipment 

Held Not Erroneous as Not Based on Evidence: 

In a shippers’ action against a carrier for injury to hogs 
and cattle from improper handling and delay, an instruction 
that, if the animals were injured while they were being trans- 
ported on defendant’s train, plaintiff had made out a prima facie 
case, and the burden was on defendant to prove that care and 
skill on its part would not have relieved it from liability, held 
not erroneous as not being based on evidence.—lIbid. 


What Constitutes Prima Facie Showing of Negligence in Ship- 
ment of Live Stock Casting Burden on Carrier to Show 
Care Stated: 

Where stock was delivered to the carrier in good condition 
and delivered by the carrier in bad condition, the shipper not 
accompanying the shipment, the shipper was not confined to the 
negligence especially pleaded, but could make out a prima facie 
case by showing that the animals were injured while in transit, 
thereby casting the burden on defendant to show that care on 
its part would not have relieved it from liability—Ibid. 


Negligent Delay in Shipment of Live Stock Held for Jury: 

In a shipper’s action against a carrier for injury to stock 
through delay, evidence showing a delay of 15 hours more than 
scheduled, together with other evidence, held sufficient to war- 
rant submission of the question of negligence because of the 
delay to the jury.—Ibid. 


Admission of Opinion Testimony, Though Technically Erroneous, 
Held Not Prejulicial: 

(Supreme Court of Iowa.) Though testimony of plaintiff in 
an action for damages for delay in the shipment of several car- 
loads of stock, that “the yards were in poor condition,” that 
“the train moved slow,” that “it was heavily loaded and couldn’t 
make no time,” etc., was in the nature of opinion evidence, and 
the objections thereto should technically have been sustained, 
no prejudice resulted to plaintiff from its admission.—Stillman 
vs. Chicago, R. I. & P. Ry. Co., 192 N. W. Rep. 860. 

Held Not Error to Permit Party to Refresh Memory of Facts 
Within Own Knowledge from Memorandum Prepared by 
Third Party: 

Though a “sales sheet” was made by the commission firm 
which sold plaintiff’s cattle, it was not reversible error to per- 
mit plaintiff, an experienced buyer and shipper of cattle, to 
refresh his memory therefrom, where plaintiff participated in 


making the classification and personally knew the weights and 
prices.—Ibid. 


An Instruction, Though Apparently Inconsistent, Held Not Preju- 
dicial or Misleading When Considered with Entire Charge: 
Though an instruction that “in the foregoing instruction I 

have set forth the matters in dispute between the parties to 

this action which you are required to decide. I call your atten- 
tion again, however, to the fact that many of the matters which 

I have referred to are not in dispute, and the only matters 

which you are required to decide are those in dispute, which 

I especially submit to you in the instructions following,’ was 

apparently inconsistent, it was not prejudicial or misleading to 


the jury when taken in connection with the other instructions. 
—Ibid. 
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Denial Implied in Law of Allegations of Answer Warranted 
Instruction Notwithstanding Reply Did Not Negative Such 
Allegations: 

When carriers’ answer set up a strike as a defense to an 
action for damages for delay in shipping cattle, the allegations 
stood denied as a maiter of law and supported an instruction 
notwithstanding the failure of the reply to negative the allega- 
tion.—Ibid. 

Burden Held on Carrier to Prove Strike Delaying Shipment 
Alleged in Answer: 

Where carrier’s answer set up a strike as a defense to an 
action for damages for delay in a shipment of cattle, the burden 
was on the carrier to prove the existence of the strike.—lIbid. 
Whether There Was Strike Delaying Transportation Held for 

Jury: 

Where there was a strike, as claimed by a carrier, delaying 
transportation of cattle, held for the jury.—lIbid. 

Whether Contract to Transport Cattle Was Mutually Rescinded 
for Jury: 

Where the shipment of cattle was abandoned by the carrier 
because of a strike, and the shipper being notified thereof took 
possession of the cattle, and reconsigned them to another mar. 
ket, held, that it was for the jury to determine under all the 
facts whether there was a mutual rescission of the contract 
by the parties.—lIbid. 

Negligent Delay in Unloading and Delivery of Live Stock held 
Shown by Evidence: 

(Supreme Court of Nebraska.) In a suit against common 
carriers for damage resulting from their alleged negligence 
whereby they delayed the unloading and delivery of a shipment 
of live stock, the evidence summarized in the opinion is held 
sufficient to raise a question of fact to be submitted to the jury, 
and to support the verdict—Petsch & McDonald vs. Hines, 
Director-General of Railroads, et al., 192 N. W. Rep. 963. 
Verdict Will Not Be Held Excessive When Within Amount 

Fair and Reasonable Under Evidence; $650 Held Not Ex- 

cessive for Delay in Unloading and Delivering Shipment 

of Cattle: 

Where there is competent evidence in support of a claim 
for damages resulting from delay in unloading and delivering 
a shipment of live stock, and from a consideration of which 
different minds might arrive at different amounts, the verdict 
of a jury will not be held excessive when it is within an amount 
that seems fair and reasonable under the evidence.—Ibid. 
Court Taking Motion for New Trial Under Advisement and 

Failing to Pass Thereon Until Subsequent Term Held Not 
to Lose Jurisdiction: 

Where a trial court takes a motion for a new trial, which 
is filed during the term at which a verdict is returned, under 
advisement and fails to pass upon the motion until after the 
term has been adjourned and a subsequent term convened, it 
does not lose jurisdiction of the subject-matter, but may then 
pass upon the motion and enter judgment.—lIbid. 

Right to Peremptory Challenges in Civil Actions Dependent on 
Statutes or Rules of Court: 

The right to peremptory challenges in civil actions did not 
exist at common law, and any right thereto is dependent on 
statutes or rules of court.—lIbid. 


Only Authority for Peremptory Challenges in Civil Actions Is 
by Rule of Court: 
In this state the only authority for peremptory challenges 
in civil actions is by rule of court.—lIbid. 
Only Three Peremptory Challenges Allowable to Each Side: 
In civil actions where there are several plaintiffs or several 
defendants, generally all on one side constitute but one party 


and are entitled to three peremptory Challenges, and no more.— 
Ibid. 


Party and Intervener Whose Interests Are Not Adverse Conr- 
stitue Party Under Rule as to Peremptory Challenges: 

In civil actions a party and an intervener whose interests 
are not adverse constitute a single party within the rule gov 
erning peremptory challenges.—lIbid. 

Three Peremptory Challenges May Be Allowed to Parties Hav- 
ing Conflicting Rights Among Themselves: 

In civil actions where several plaintiffs, interveners, Oo 
defendants set up separate and distinct causes of action oF 
defenses, and have conficting rights among themselves which 
the verdict of the jury will affect, in the furtherance of justice 
the court will allow each of such parties three peremptory 
challenges.—Ibid. 

Refusal to Allow Peremptory Challenges to Each of Defendants 

Held Not Error: 

Held, under the facts disclosed, that the refusal of the 
court to grant additional challenges does not constitute prejudi- 
cial error.—Ibid. 

BILLS OF LADING 


Trust Company, Holding Bills of Lading and Accompanying 
Drafts, Has Nothing Subject to Trustee Process: 
(Supreme Judicial Court of Massachusetts, Suffolk.) Under 

G. L., ¢. 228, sec. 72, chapter 108, sec. 23-25, and chapter 214 
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sec. 3, cl. 7, trust company holding drafts for collection accom- 
panied by negotiable bills of lading, has no goods, effects, or 
credits of the drawer which can be attached at law by trustee 
process.—Boston Sheridan Co. vs. Sheridan Motor Car Co. et al., 
138 N. E. Rep. 806. : 

Negotiation of Bill of Lading May Be Enjoined by Creditor: 

Under G. L., c. 223, sec. 72, and chapter 108, sec. 23-25, 
creditor seeking to subject property covered by bills of lading 
to payment wh his debt can have negotiation of the bill of lading 
njoined.—Ibid. 
eee Represented by Bill of Lading Held Not Attached by 

Trustee Process Against Holder in View of Conclusiveness 

of Trustee’s Answer: 

Goods represented by bills of lading were not attached by 
summoning holder of the bills of lading and accompanying drafts 
as trustee, where its answer and answers to interrogatories, 
made conclusive by G. L., c. 246, sec. 16, 17, did not disclose 
that they were not in its possession or within the common- 
wealth.—Ibid. 

Creditor’s Remedy to Apply Property Covered by Bills of Lading 

On Its Debt Must Be Sought in Equity: 

Whatever remedy a creditor may have to reach and apply 
in payment of his debt property covered by negotiable bill of 
lading must be sought in equity, and he cannot proceed by 
trustee process at law.—Ibid. 

Action Properly Dismissed, when Defendant Not Served and 

No Effective Attachment Made: 

Where non-resident defendant was not served, and appeared 
only specially to contest courts’ jurisdiction, and no effective 
attachment was made, under G. L. c. 227, sec. 1, the case against 
it was properly dismissed for want of jurisdiction.—Ibid. 


TELEGRAPH AND TELEPHONES 


Delayed Telegram Held Notice of Relationship: 

(Commission of Appeals of Texas, Section A.) A tele- 
gram, “Mother died five wire if coming and when,” was suffi- 
cient notice to the telegraph company of the relationship be- 
tween the addressee and the deceased, so that it was not neces- 
sary to allege notice of the relationship in order to recover 
damages for mental anguish because of the impossibility of 
reaching the funeral by reason of delay in delivery, which 
damages were recoverable, though the relationship was that of 
stepmother and stepson.—Western Union Telegraph Co. vs. 
Mobley, 249 S. W. Rep. 182. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Re; 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





Lighter Entitled to Demurrage Only for Actual Delay: 


(District Court, S. D. New York.) In libel by lighter owners 
for damages for delay caused by unreadiness of shipping com- 
pany to receive cargo, in the absence of contract on the sub- 
ject of demurrage, the lighterage company could only claim 
damage for the running days from the agreed date of delivery 
until room was available on the pier to receive the cargo.—Sim- 
mons Transp. Co. vs. Alpha Portland Cement Co. Same vs. Amer- 
ican Union Line, 286 F. Rep. 955. 

Difficulty and Expense of Procuring Tugs During Strike Does 

Not Excuse Lighter’s Breach of Contract: 

Where, during a strike of tugboatmen, it was difficult and 
expensive to procure tugs, nevertheless libelant lighterage com- 
pany was not excused from carrying out its agreement to deliver 
cement at pier when shipping company was ready to receive 
it, where the evidence showed it was possible to procure tugs, 
and no effort made by libelant to do so.—Ibid. 
bie 24 Not Liable for Delay to Chartered Lighters Caused By 

ers: 

In the absence of an agreement to the contrary, a shipper 
by lighters to a steamer was not liable for any delay caused 
by the steamer on her owners in failing to have the vessel ready 
to receive cargo or to provide room on the pier to receive such 
cargo.—Ibid. 

Shipper Not Liable for Damage to Chartered Lighters Over 

Which It Had No Control: 

A shipper by chartered lighters to a steamer, having no con- 
trol over the lighters and merely contracting for their carry- 
— is not responsible for any damages to the boats. 


Courts Have No Jurisdiction to Give Equitable Relief Against 
Mistake: 
Courts of admiralty have no jurisdiction to give affirmative 
relief against mistakes of law of fact, though they proceed on 
equitable principles.—Ibid. 
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No Jurisdiction to Grant Relief for Fraud: 

A court of admiralty has no jurisdiction to give relief to a 
lighterage company for false and fraudulent representations 
by the shipper, inducing the lighterage company to receive the 
cargo to be lightered, when it knew. that the steamer would 
not be ready to receive it as represented libelant’s only relief 
being in equity.—Ibid. 

No Jurisdiction of Nonmaritime Contracts: 

Courts of admiralty having no jurisdiction of nonmaritime 
contracts, in a libel suit by a lighterage company against the 
shipper and against the owners of the ship to which the cargo 
was to be lightered for damage and delay, in which the pur- 
chaser of the cargo was brought in by the shipper as prim- 
arily responsible, the court has no jurisdiction over the con- 
tract between the shipper and purchaser providing for delivery 
free on board.—lIbid. 

Fleet Corporation Can Be Libeled in Personam Without Pro. 
ceeding Under Suits in Admiralty Act: 

(Circuit Court of Appeals, Third Circuit.) A libel in per- 
sonam may be maintained against the United States Shipping 
Board Emergency Fleet Corporation, and the moneys of the cor- 
poration attached, though a libel in rem against the ship could 
not be maintained, under the Suits in Admiralty Act of March 
9, 1920, since the Emergency Fleet Corporation is subject to 
suit, just as if any other corporation of the District of Colum- 
bia.—United States Shipping Board Emergency Fleet Corpora- 
tion vs. Banque Russo Asiatique, London, 286 Fed. Rep. 918. 
Controversy as to Right to Demurrage Under Bill of Lading Is 

Within Admiralty Jurisdiction: 

A controversy as to the right of the vessel to demurrage 
for delay in unloading the cargo, the decision of which necessi- 
tates a construction of the bill of lading, a distinctively mari- 
time contract, is within the jurisdiction of admiralty.—Ibid. 


Demurrage Not Chargeable for Delay Before Ship Was Ready 
to Unload or Thereafter Due to Improper Demand for De- 
murrage: 

A ship is not entitled to demurrage before the time she was 
ready to unload, nor after that date, where the delay was largely 
occasioned by the improper demand of the ship’s agent for 
payment of the freight charges and demurrage before the dis- 
charge of the cargo, especially where the ship had a right un- 
der its bill of lading to discharge its cargo into lighters or on 
the dock at any time.—lIbid. 

Ship Held Not to Have Explained Damage to Cargo Under Clean 
Bill of Lading: 

(District Court, S. D. New York.) On libel to recover for 
damages to a cargo of olive oil shipped in barrels of different 
sizes and received by the vessel under a clean bill of lading, 
evidence held not sufficient to show that the damage resulted 
from improper or _ insufficient barrels, or from storms en- 
countered by the vessel, and therefore not to discharge the 
burden of explaining the loss—The Wimbledon, 286 Fed. Rep. 
935. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Di of National Reporter 
System, published by West Publi Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIER 


Consignee Accepting Merchandise Liable for Charges: 
(Supreme Court, Special Term, Monroe County.) By ac- 

cepting merchandise, consignees become liable for transporta- 

tion charges.—American Ry. Exp. Co. vs. Heilbrunn et al., 198 

N. Y. S. 801. 

Carrier, Paying or Promising to Pay Duty to Prevent Goody 
from Being Held by Government, Can Recover from Con- 
signees: 

Where carrier paid or promised the customs authorities to 
pay the duty to prevent the goods from being held by the gov- 
ernment officials at the point of entry, carrier is entitled to 
reimbursement from consignees.—lIbid. 

After Goods Had Passed Point of Entry, Consignee, and Not 
Carrier, Liable for Duty: 

Where goods had passed the point of entry without payment 
of duty, consignee, and not carrier, was liable for duties there- 
after imposed.—lIbid. 

Allegation that Carrier Was Compelled to Pay Duty Held Con- 
clusion of Law: 

In action by carrier against consignee for duty on goods, 
which carrier had paid after delivery to consignee, an allega- 
tion that “plaintiff was compelled to pay and did pay the said 
amount to the United States customs authorities” held a con- 
clusion of law.—Ibid. 


Carrier Paying Duty After Delivery of Goods Held Volunteer 
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and Not Entitled to Indemnity: 

Where a carrier paid to the United States customs au- 
thorities a duty on goods after delivery had been made to con- 
signee, carrier was a mere volunteer, and cannot recover from 
consignee the amount paid.—Ibid. 


OHIO ROAD MATERIAL RATES 


Characterizing the tentative report of Examiner C. M. Bard- 
well in No. 14252, in the matter of intrastate rates on sand, 
gravel, crushed stone and vitrified paving blocks within the 
state of Ohio, as “startling,” John E. Benton, general solicitor 
of the National Association of Railway and Utilities Commis- 
sioners, has made the report the subject of an extended dis- 
cussion in a bulletin to members. (See Traffic World, May 5, 
p. 1038.) He says: 


The examiner’s proposed report in the Ohio Sand and Gravel 
Case, 1. C. C. No. 14252, goes far beyond anything that has ever yet 
received the sanction of the Interstate Commerce Commission, and 
would in fairly plain terms assert a right on the part of the federal 
commission to prescribe state rates as an original proposition. This 
is the case in which I filed a brief for the Association, urging that 
the Interstate Commerce Commission should adopt a practice of 
clearly distinguishing in its findings in discrimination cases between 
Shreveport discrimination and revenue discrimination, or ‘‘discrimina- 
tion against interstate commerce,” as that term is used in section 
13(4) of the amended Interstate Commerce Act. Reference to this 
case and to my brief was made in my Bulletin No. 12-1923. I dis- 
tributed copies of the brief, as therein stated, but I am sending 
another copy herewith to each commission. It is a cause for gratifi- 
cation that the examiner frankly recognizes the clear distinction be- 
tween the two kinds of discrimination, and makes no attempt to rest 
the decision proposed against the state rates upon any violation of 
section 3. But in his proposed application of the new rule, imported 
into the law by the transportation act, he overlooks the most import- 
ant limitation upon the right of the federal commission to prescribe 
rates for revenue reasons. I enclose to each commission a copy of 
the essential portions of the proposed report. ’ 

Every commissioner who has hoped that under the law as it 
stands, and under the existing co-operative arrangement, state com- 
missions would continue to exercise power to regulate the rates of 
their respective states, subject no interference except upon prooi, 
either of Shreveport discrimination caused by their orders, or of 
unjust diminution of revenue so serious as to operate as ‘‘a real dis- 
crimination against, and obstruction to, interstate commerce,” ought 
to read this report. It will be noted that after quoting the rule 
as expressed by Chief Jusice Taft in the Wisconsin case the ex- 
aminer in substance restates it as follows: 

“Action of the Interstate Commerce Commission in this regard 
should be directed to substantial disparity (between) which operates 
as a real discrimination against, and obstruction to, interstate com- 
merce, and must leave appropriate discretion to the state authorities 
to deal with intrastate rates as between themselves on the (and) the 
general level which the Interstate Commerce Commission has found 
to be fair to interstate commerce.” 

The words in black face type are the vital words in the rule. 
Those being got rid of, the report proceeds to condemn the state 
rates on sand and gravel upon the mere finding that they are “on a 
substantially lower level than the corresponding interstate rates.’ 
There is no finding that a loss of revenue from the lower level will 
result of such proportions as to operate as ‘‘a real discrimination 
against, and obstruction to, interstate commerce,” nor, indeed, any 
finding that any loss of revenue whatever will result. 

If the word “substantial” in the rule, as expressed in the Wiscon- 
sin case, has its commonly accepted meaning, it is difficult to under- 
stand how the finding that the state rates are ‘‘on a_ substantially 
lower level’’ was arrived at. The real inducement to the making of 
the finding appears to be the recited fact that ‘‘the present intrastate 
rates are on the same level generally as on August 25, 1920,’’ while 
“the present interstate rates in central territory are approximately 
15 per cent higher than they were on that date.’’ (This leads to the 
important question, whether the only variation from the level of 
intrastate rates which’ resulted from the Ex Parte 74 increase which 
state authorities may prescribe are by way of increases, except only 
as precedents may be found in percentage reductions already in effect 
as to interstate rates.) 

The report also, discussing paving block rates, refers to the Na- 
tional Paving Brick Case, decided by the I. C. C. in 1922, and to cer- 
tain base interstate rates prescribed therein, and quotes from the 
report in that case as follows: 

“Using the base rates herein found reasonable as a guide, the 
earriers will be expected to check in rates from and to other points 
not considered therein, following the general plan pursued in making 
the 1911 adjustment. .. .” 

The report then says: 

**Manifestly, since this scheme was based on the 1911 adjustment, 
which included intrastate rates from the Canton and related groups, 
consistency demanded that the carriers, in complying with the com- 
mission’s order, should so change these intrastate rates as to make 
them fit into the general plan. This apparently was done as to rates 
on the other articles in the uniform brick list, but the rates on 
vitrified paving block remained as they were under the Ohio com- 
mission’s order.” 

The startling idea is thus proposed to be promulgated that when 
the I, C. C. makes a decision prescribing interstate rates it in effect 
not only prescribes such rates, but makes it the duty of the carriers 
to adjust their intrastate rates to the same scheme, and that failure 
of such adjustment becomes the basis upon which a federal order 
may be made prescribing the state rates, upon the ground of a dis- 
crimination caused by the variation from the scheme, without any 
finding as to the diminution in revenue resulting therefrom, and its 
operation as an “obstruction to interstate commerce.”’ 

The proposed report even goes further. The brick interests main- 
tained that the state rates under attack would not have been lower 
than the general level of interstate rates if the carriers had conformed 
to the scale prescribed in the Brick Case, constructed upon the same 
destination groups. No question appears to be made that the carriers 
in putting in their rates departed from the scale and from the destina- 
tion groups, but it is said that the scale was not established as “a 
strict maximum scale,” but that “with that as a guide the carriers 
were to check in rates to the intermediate territory, following the 
general plan of the 1911 adjustment,’’ which was an adjustment made 
by carriers, following a principle announced by the I. C. C. in the 
Metropolitan Paving Brick Case, referred to in the report. It is 
further said that ‘‘modifications of the former destination groups 
might be proper and necessary.” So it appears that the state rates 
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are condemned because they vary from an interstate scale put in 
by the carriers. If state authorities have jurisdiction to prescribe 
state rates, it would seem that the presumption must be in favor of 
their lawfulness, but under this proposed report the presumption 
appears to be entertained that they are unlawful if found to vary, to 
an extent characterized as ‘substantial,’ from the general level of 
interstate rates in force at the time of the inquiry. 

It was alleged by the Ohio commission and by the brick interests 
that the state rates prior to their reduction by the state commission 
prevented traffic. No finding to the contrary is made. It is merely 
said that like evidence in the brick case was presented to the I. C. ¢ 
and considered. As is stated in the report, that was a nation-wide 
inquiry. One of the principal reasons generally conceded to exist for 
the continuance of state regulation as to local rates is that the state 
authorities are better informed as to the facts pertaining to local 
matters. Jt may well be that a finding made as to interstate rates 
in a nation-wide case would not have been made by the same tribunal 
as to rates confined to a single state. It is not open to argument that 
if proposed higher rates will in fact yield less revenue to the carriers 
than rates prescribed by a state the federal commission has no 


power under the law to make the advance. In the Wisconsin case 
the court said: 


“It may well turn out that the effect of a general order increasing 
all rates, like the one at bar, will, in particular, localities, reduce 
income instead of increasing it, by discouraging patronage. Such 
cases would be within the saving clause of the order herein, and make 


proper, an application to the Interstate Commerce Commission for 
appropriate exception.’’ 


The purpose of the exception from the federal order would be 
to open the rates to state action. But here the defense to the attack 
upon the state rates, that they yield more revenue than proposed 
higher rates, is disregarded without any finding that the fact is 
otherwise than as alleged by the state. 


I have discussed this case with members of the executive com- 
mittee here attending the argument in the grain case, and it is their 
opinion that the state commissions generally should enter vigorous 
protest against the proposed report when it comes on for argument, 
with the confident expectation that the Interstate Commerce Com- 
mission will withhold its approval of the same. 


RATES ON CRUSHED STONE 


A reduction of rates on crushed limestone from quarries in 
the vicinity of Davenport to points in Illinois is asked in Dockets 
14450, Edward L. Scheidenheim Company vs. C. R. I. & P. et al., 
and 14472, Dolese Bros. Company et al. vs. A. T. & S F. et al, 
heard jointly before Examiner Carter at Chicago May 11-14. The 
cases had been heard partially before Examiner J. H. Howell, 
February 21-22. 

The complainants rested their case primarily on a compari- 
son of the rates in effect between their quarries and the rates 
from quarries in the Joliet, Kankakee, Chicago area to Illinois 
points. These quarries, they maintained, were their principal 
competitors for the large amount of crushed stone business in 
Illinois, notably that arising from the road building program 
in progress throughout the state. The Chicago quarries, it was 
shown, had the advantage of rates to Illinois points that seldom 
exceeded $1.39 a ton and were much less in many cases, where- 
as the only rate in effect from the complainants’ territory was 
a blanket rate of $1.60. They endeavored to prove by a series of ex- 
hibits and studies of existing rates and railroad costs, that, in 
many cases where the mileage was the same, the Davenport dis- 
trict was forced to pay much more for the same haul than the Chi- 
cago district, and that, considering the relative services involved, 
crushed stone was paying a higher car mile rate than other com- 
modities. 

It was also the contention of the complainant that the same 
rates were maintained by the carriers on many commodities to 
east and west bank points on the Mississippi River, whereas 
crushed stone rates were made to reflect a higher rate to include 
the bridge tolls. 

The contentions of the carriers were that the natural field 
for the complainants’ business was to the west in the state of 
Iowa, Owing to the fact that an abnormally low rate structure 
on crushed stone, together with highly competitive conditions, 
were in effect throughout Illinois while to the west of the com- 
plainants’ quarries they had little competition and the advantage 
of the Iowa rates. 

The state of Illinois, they contended, had a great number of 
quarries at many different points and competitive conditions had 
forced the rates far below normal. The fact that there was a 
large movement of empty freight cars from Chicago territory 
returning to the southern Illinois mines directly passing several 
large quarries had led to the establishment of rates on south- 
bound stone that were low. This condition had forced down the 
rates in effect on other carriers from the many other competing 
quarries throughout the state. These rates, the carriers main- 
tained, were almost universally made on a one line haul, whereas 
the rates the complainant was asking for were to permit the 
application of similarly low rates over a two or three line haul 
in addition to the cost of crossing the Mississipp! River. 

Comparisons of rates from Indiana and other points which 
the carriers maintained were analogous to those sought by the 
complainant showed, the carriers maintained, that the complain- 
ant had, in fact, the advantage of low rates. They also testified 
that in cases where the east and west bank point rates were 
the same along the Mississippi River the rate was made so that 
it included the bridge charges and was not simply the rate to the 
east bank point made applicable to the west bank point. 


Bridge tolls and rates at St. Louis and Louisville were cited 
in substantiation. 
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Personal Notes 


H. E. Bryam, president of the C. M. & St. P., and T. C. 
Powell, vice-president of the Erie, are to be guests of the Mid- 
Day Luncheon Club of Springfield, Ill., at a dinner given by the 
club the evening of June 6. 

R. E. Norris has been appointed general freight agent for 
the Nickel Plate, with offices at Cleveland. 

W. F. Waterson has been appointed division freight agent 
for the Nickel Plate at Buffalo. 

J. H. Grant, having completed forty years of service with 
the Nickel Plate, has been retired on pension from the position 
of chief of tariff bureau at Cleveland and R. A. Williamson has 
been appointed his successor. : 

J. J. Dooley has become traffic manager for the American 
Writing Paper Company, following the retirement of M. L. 

-amer. 
res Andrew R. McDonald, a railroad engineer on the ,Chicago 
& Northwestern since 1900, has been appointed a member of 
the Wisconsin commission. ‘ 

S. C. Higgins, formerly traffic manager for the New River 
Coal Operators’ Association, has been elected secretary of the 
association, to succeed T. L. Lewis. The offices of secretary 
and traffic manager are consolidated. The offices of the asso- 
ciation have been moved from Charleston to Mount Hope, W. Va. 

W. Cc. (“Bill”) Mitchell, traffic manager for the Central 
Leather Company, was the recipient of a surprise party in 
honor of his birthday from about 45 of his railroad and indus- 
trial friends the evening of May 10. 

The Atlantic Coast Line announces the appointment of 
James L. Wells, commercial agent at Richmond, Va., and F. W. 
Marsh, traveling freight agent, Miami, Fla. 

Cc. S. Durham has been appointed traveling freight agent 
for the Norfolk Southern, with offices at Atlanta. 

Daniel N. Bates, who retired last year on account of ill 
health from the position of traffic manager for the Worcester 
District of the American Steel and Wire Company, died May 2. 


DOINGS OF THE TRAFFIC CLUBS 


With the luncheon of May 7 the Traffic Club of Kansas 
City discontinued its noon meetings until next September, when 
they will be resumed at the new Kansas City Athletic Club. 
Two events are on the club calendar for the summer—a smoker 
at the City Club, May 26, and a picnic in August. 








The San Antonio Traffic Club entertained a number of 
visiting guests and was addressed by Sid Ballenger, commercial 
manager, San Antonio Public Service Company, at its meeting, 
May 9. 

The Miami Valley Traffic Club will hold its third annual 
outing at the Community Country Club at Dayton, June 21. It 
has been announced that the longest day in the year has been 
chosen to provide time for the great variety of entertainment 
that is being arranged for. 





The Traffic Club of New England will hold its May Festival 
and dinner dance at the Hotel Somerset in Boston, Tuesday 
evening, May 22. 

The Southern Cotton Traffic Association will hold a meet- 
ing in the assembly hall of the Chamber of Commerce at Atlanta 
on June 5. 





The Traffic Club of Chicago will hold a stag golf outing at 
the Green Valley Country Club, at Wheaton, May 24. Thirty- 
six and eighteen hole medal handicaps will be played in addition 
to a blind bogey handicap and a “mystery” event. The tourna- 
ment will be followed by a dinner and the awarding of prizes. 


CLUB STILL AFTER SHIPSTEAD 


The Board of Governors of the Traffic Club of Chicago has 
written the following self-explanatory letter to W. G. MeMurchy, 
care of the Press Club, Washington, D. C.: 


On December 5, 1922, the Honorable Henrik Shipstead, then United 
States Senator-elect from Minnesota, made an address hefore the City 
Club of Washington, D. C., and, as reported in newspapers he said, 
among other things: ‘‘Farmers ship sheep to market and then get 
bills for the balance of freight charges due. What they get for the 
sheep will not even cover the cost of shipping.” 

, Under date of January 5, The Traffic Club of Chicago wrote Mr. 
Shipstead, inquiring whether he had made the statement credited to 
him. The letter was sent Mr. Shipstead under registered cover, but 
he made no reply. The letter addressed to Mr. Shipstead carried copy 
of a news item which appeared in the columns of the Chicago Tribune 
9 panvary 2, and a copy of the editorial entiled, ‘“‘The Little Boy Told 

4le,”* 

On January 9 a letter appeared in the columns of the Chicago 
Tribune over your signature, under the heading, “Justifying Ship- 


stead.” A copy of the letter is attached for your convenient reference. 
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On March 12 The Traffic Club of Chicago again addressed Senator 
Shipstead and called his attention to his failure to reply to its letter 
of January 5, the delivery of which was shown by the registration 
receipt which the club held, and insisted that he either affirm or 
deny the statement alleged to have been made by him before the 
City Club. Under date of March 15, Mr. Shipstead replied as follows: 

“T have your letter of March 12th calling my attention to a letter 
and enclosures of January 2d, immediate answer to which was delayed, 
due to my illness at the time. Since then I find the answer was not 
made, which was an oversight. 

“I can say, for your information, that the newspaper report to 
which you _refer is a garbled mis-statement of my views expressed at 
the City Club in Washington. I have made it a rule not to deny 
mis-statements by newspapers of what I say, but your letter is a 
courteous inquiry that deserves a reply and therefore I have taken 
great pleasure in complying with your request.”’ 

e have made several inquiries concerning Mr. Shipstead’s state- 
ment, and the information received is that he did make the statement, 
and made it in the positive and affirmative manner it was reported. 
This is confirmed by your letter of January 9. It seems singular that 
you should have attempted publicly to defend Senator Shipstead for a 
statement he did not make. 

he Traffic Club believes that incalculable harm is being done to 
the public at large by the misrepresentation of the railroads by Messrs. 
Shipstead, Brookhart, Lafollette, and other radical leaders. It has, 
therefore, undertaken in several instances to get the actual facts and 
to give them to the public. It is, therefore, appealing to you for a 
statement in this connection. Did, or did not, Senator Shipstead make 
the statement credited to him? Were you personally present at the 
City Club, and did you personally hear the statement made? 

An early reply will be very much appreciated. 


The facts as to this Shipstead controversy have hitherto 
been published in The Traffic World. The McMurchy letter 


referred to as having been published in the Chicago Tribune was 
as follows: 


Your editorial of this morning that “The Little Boy Told a Lie,” 
jumps on the wrong little boy. 

Senator Shipstead said a farmer shipped sheep and got less for 
the shipment than the freight bill. He was warranted in this state- 
ment. The actual freight bill was presented in the Senate of the 
United States, showing exactly that condition, and it was discussed 
at some length in that body by Senator Kendrick and several others 
who are not ordinarily taken to be “little boys who lie.”’ The railroad 
company involved has. never denied the authenticity of the bill. Now, 
when sheep prices have improved a little, comes Mr. Felton and says 
such a thing never happened. He bolsters up his denial by citing 
freight rates and prices on the day of Shipstead’s speech, which, of 
course, were not involved at all. The real lie is this evasion by 
Felton, and the Tribune’s endeavor to pin the Ananias badge on Ship- 
stead was unfair—and unworthy the world’s greatest newspaper. 


SOUTHEASTERN ADVISORY BOARD 

A southeastern advisory board for the American Railway 
Association has been formed with A.G.T. Moore, of New Orleans, 
traffic manager of the Southern Pine Association, as chairman. 
M. M. Caskie, of Montgomery, executive secretary of the South- 
ern Traffic league, is vice chairman, and A. S. Lucas, of the 
Iron and Steel Manufacturers’ Association, is secretary. The 
next meeting of the board will be held at Atlanta July 10. Sub- 
sequent meetings will follow at sixty day intervals. . 

The board was formed, it is announced, to co-ordinate the 
efforts of carriers and shippers for their mutual benefit. Both 
railroad traffic officials and industrial traffic managers have 
pledged co-operation in increasing the efficiency of car move- 
ment, prompt loading and release of equipment, and equitable 
distribution of empty cars. They also plan to take other meas- 
ures necessary to insure an adequate supply of cars for that 
section. 

Donald D. Conn, of the car service section of the American 
Railway Association, presided at the organization meeting. 





CANADIAN NATIONAL TRAFFIC MEETING 


The first of a series of conferences of traffic officers of the 
Canadian National Railways was held in Ottawa, May 12, at 
the call of Vice-President J. E. Dalrymple. The officers present 
represented all branches of the system’s freight and passenger 
activities. It was followed on Monday by an interdepartmental 
conference at Montreal between operating chiefs and chiefs of 
other branches of the service. At the Ottawa meeting, G. W. 
Kyte, M. P., representing the Minister of Railways, who was 
unavoidably absent, said the Canadian National had the advan- 
tage of public ownership and of private management, “Sir 
Henry Thornton and his executives being as free from political 
interference as was Mr. Beatty of the C. P. R.” 


ADEQUACY OF EQUIPMENT 


By an order in No. 14489, in re adequacy of locomotives 
and cars owned by common carriers used in the transportation 
of freight, the Commission has postponed, until further order, 
“so much of the Commission’s supplemental order entered 
March 23, 1923, as requires the respondents to this proceeding 
to furnish this Commission with the information called for in 
Appendix ‘S’ thereto.” The character of information called for 
by the Commission under the part of the order now suspended 
was outlined in The Traffic World of May 5, p. 1064. The car- 
riers informed the Commission that compliance with the order 
would take weeks and thousands of dollars. One estimate was 
that it would cost the carriers half a million dollars to prepare 
the data called for by the Commission. 
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RAIL-LAKE-AND-RAIL RATES 


The Trafic World Washington Bureau 


An attack on the Shipping Board’s policy respecting Cana- 
dian boat lines on the Great Lakes has been placed before the 
Commission in a brief for the interveners in No. 14548, an in- 
quiry initiated by the Commission into the question of joint 
rail-lake-and-rail rates and through routes between New Eng- 
land and Trunk Line territories and western destinations in 
connection with the Northern Navigation Company, Ltd., a Cana- 
dian boat line on the Great Lakes. The interveners are the St. 
Paul Association of Public and Business Affairs, the Minneapolis 
Traffic Association, the New England Traffic League, the Bos- 
ton Chamber of Commerce, and the Duluth Chamber of Com- 
merce. 

The interveners devoted their. argument to the meaning of 
section 27 of the merchant marine act. That section says no 
merchandise shall be transported by water or by land and water, 
on penalty of forfeiture thereof, between points in the United 
States, including districts, territories and possessions thereof, 
embraced within its coastwise laws, either directly or via a 
foreign port, or for any part of the transportation, in any other 
than an American vessel, provided that this section shall not 
apply to merchandise carried over “through routes heretofore or 
hereafter recognized by the Interstate Commerce Commission 
for which routes rate tariffs shall have been or shall hereafter 
be filed with said Commission when such routes are in part 


over Canadian rail lines and their own or other connecting water 
facilities.” 


The question raised by the inquiry was as to whether the 
so-called differential route through Canada, and particularly the 
route in connection with the Northern Navigation Company, Ltd., 
had been “recognized” by the Commission. The interveners 
contended that the tariffs on file providing rates over such routes 
constituted such recognition as was contemplated by section 27. 
They said opposition to the recognition of the Northern Navi- 
gation Company by the Commission came from only two sources, 
to wit: The Great Lakes Transit Corporation and the Shipping 
Board. 


Opposition from the Great Lakes Transit Corporation, they 
said, they naturally expected because the Northern Navigation 
Company, operating three or four boats, was somewhat of a 
competitor. They contended, however, that that competition 
would not seriously affect the Great Lakes Transit Corporation. 
They said it was a matter of common knowledge that the Great 
Lakes Transit Corporation from 1916 to the present time had 
enjoyed the most profitable earnings of any common carrier in 
the United States. It was testified, they said, that that company 
had declared dividends ranging from 8.75 per cent to 14.25 per 
cent and that in 1921, a year of poor earnings, its dividend was 
12 per cent. 

Speaking of the position of the Shipping Board, the inter- 
veners said it had appeared at the hearings in an attitude that 
to them was most surprising. The Shipping Board representa- 
tive, they said, asserted that the Northern Navigation Company 
was a menace to the operations of boats of American registry 
and consequently a menace to a larger American merchant 
marine. That attitude was what surprised the interveners, they 
said, because prior to the time of its appearance, they were 
under the impression that the Shipping Board was a _ semi- 
judicial body of the same character as the Interstate Commerce 
Commission. They called attention to the fact that the Ship- 
ping Board had jurisdiction over the rates of the Great Lakes 
Transit Corporation and the interveners assumed that before it 
expressed a judgment it would hear the evidence of both sides 
of a controversy. 

The interveners said: 


Throughout the case the attitude as expressed by the United 
States Shipping Board was a very tactful appeal to the patriotism of 
the shipping public of the United States. 

While not directly expressed, the general impression that we 
secured from the conduct of the representative of the Shipping Board 
at this hearing was that the people of the United States should be 
for ships of American registry for patriotic reasons. We agree that a 
supreme American merchant marine is a highly desirable condition 
for the United States. We also agree, that all things being equal, 
that America should patronize ships of American registry. In fact, 
the testimony in this case shows that the American shipping public 
would prefer ships of American registry were all conditions in con- 
nection therewi equal. We think, however, that the injection of 

triotism in this hearing not only clouds the issue but it is an 
nsult to our Canadian neighbors. e are not at war with Canada, 
and let us hope that we never will be. We do not agree with the 
Shipping Board that there should be an utter disregard of all condi- 
tions incident to transportation and commerce in our attempt to build 
an American mer t marine. Neither do we think that in so doing 
we should be guilty of discourteous treatment of our Canadian neigh- 
bors. We agree with the Shipping Board that we should offer and 
extend all reasonable protection to ships of American registry, but 
when that protection reaches the point that it allows the operators of 
American ships to monopolize the trade of the Great Lakes and as a 
consequence of that monopoly require and force the American public 
to pay higher rates and to endure just such character of service as 
they care to extend, then we say it is nigh time that a little competi- 
= should be injected regardless of where that competition comes 


m. 
It is admitted that certain laws governing shi of American 
registry are more stringent than those governing ships of Canadian 
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repetty 


but the best way to secure early repeal of those laws is to 
ow u 


ost freedom on the part of ships of Canadian registry, ana 


in our opinion, conceding for the moment the fact that our laws are 


such as to be an obstruction to the growth of an American merchant 
marine, it would be for more profitable for the Shipping Board if it 
had the interests of all the neople at heart to be directing its attention 
toward the repeal of this legislation rather than sending its repre- 
sentatives to hearings of this character, the sole purpose of which in 
the last —— means the creation of a monopoly by one group of 
American citizens to gouge another group. 


In conclusion the interveners asked that the Commission 
Officially recognize the route of the Northern Navigation Com- 
pany. Such action, they said, would have the double benefit of 
affording necessary competition on the Great Lakes as well as 
having a tendency toward the extension of better rates and 
service to the people located adjacent thereto. 


URGES CHARTER PLAN FOR SHIPS 


The Trafic World New York Bureay 


Suggestions put forward recently at the annual convention 
of the National Foreign Trade Council at New Orleans that 
American shippers should give preference to American vessels 
and thus assist in the upbuilding of a merchant marine, were 
characterized by E. J. McCormack, of Moore & McCormack, as 
a desirable but probably idealistic plan. He doubted if shippers 
would give preference to American vessels for any other reasons 
than cheaper and more efficient service. 


As an alternative to appeals for patriotic reasons, he sug- 
gested that the Shipping Board adopt a time charter plan for 
the disposal of its vessels, saying that this would permit private 
concerns to operate the ships at a profit and thus gradually 
establish a merchant marine on a sound basis. He said: 


We cannot obtain preference from the American shipper by crying 
on his shoulder and singing the Star Spangled Banner, and it should 
not be sought on this basis. Preference is obtainable only by service 
backed up by constructive and economical operation. 

Co-operation with foreign owners is also desirable and practical 
only on a very few trade routes. To apply this principle generally in 
world trade, with 100 American companies and 1,000 foreign companies 
competing with each other, seems impossible of achievement. The 
occasion arises too frequently where there is one bone and two dogs, 


especially when world tonnage is considerably in excess of trade 
requirements. 


I think the most serious handicap is the fact that we have a 
large fleet of ‘‘war bred’? steamers, incorporating in their construc- 
tion many intricate mechanical devices, such as turbines with water 
tube boilers and patent steering inventions, not necessarily experi- 
mental but thrust on a personnel new to the art of marin eenginecer- 
ing who should have at best “fool proof’ tools, 

Another handicap is the La Follette law, which exacts five days’ 
Payment to crews and the very broad interpretation of its provisions 
on desertion. This feature alone, computed in loss of ship’s time, 
adds ten per cent to the payroll. 

Differentials in wages are not the most serious obstacles. The 
prudent shipowner, knowing of these disabilities, hesitates to incur 
the obligation of operating in foreign commerce against a thoroughly 
organized and experienced foreign personnel. Any attempt to set up 
arbitrarily a group of American operators in the hope that a reduced 
capital charge will overcome the handicaps just mentioned will lead 
to disaster, and further humiliate us. 

If the ambition of 110,000,000 American people to develop and en- 
courage a merchant marine is to be realized they must accept the 
known burdens attending this development. My conclusion is that 
they can legally absorb these handicaps by chartering on a basis 
of government time charter to responsible owners and operators, in- 
corporating in such charter an option to purchase and setting aside 
a part of the charter hire if the option is exercised. The rate should 
be equivalent to the world charter rate on foreign tonnage with a 
reduction sufficient to meet any disability affecting the revenue, or 


to overcome any obligation the charterer may assume with regard 
to a specific trade route. 


RULE FOR DISCHARGED SEAMEN 


The Trafic World Ottawa Bureau 


The Shipping Federation of Canada is protesting against 
discharged seamen being subjected to the provisions of the 
immigration act, which, it is said, would be harmful to Canadian 
shipping interests. The proposal complained of is contained in 
an amendment to the immigration act which states, in part, 
that “if the master of any vessel.arriving at any port of entry in 
Canada shall pay off or discharge any officer, seaman, or other 
member of the crew or other person employed by such vessel, 
without having such person having first been examined by an 
immigration officer as required under section 33 of this act, such 
master shall, if required by the agent or inspector in charge 
and with the approval of the minister, pay to the agent or 
officer in charge the sum of $20 for each officer or member of 
the crew who has been paid off or discharged without having 
first been examined by an immigration officer, and no such vessel 
shall be granted clearance pending the determination of the 
question of the liability of such fine.” 

Under the existing system, every vessel trading to Montreal 
has to give a return of all changes in the crew to the Depart: 
ment of Marine. The Department of Immigration has beet 
insisting on the same procedure, which the shipping people 
complain is an unnecessary duplication of work. Seventy-two 
thousand seamen passed through the port last season. 
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FARLEY, NEW BOARD CHAIRMAN 


Edward P. Farley, who will succeed A. D. Lasker as chair- 
man of the United States Shipping Board, June 12, was born 
in Madison, Wis. He was educated in private and public 
schools and at the University of Wisconsin. In 1909 he organ- 
ized the Edward P. Farley Company of Chicago, shipowners, 
prokers, and marine insurance agents. He went to Washington 
in 1921 as vice-president of the Emergency Fleet Corporation, in 
charge of liquidation. At that time he resigned as president 
of the Edward P. Farley Company, the Farley Navigation Com- 
pany and the Waukua Transit Company, and as director of the 





Cornwall Terminal Company and secretary of the Glen Trans- 
portation Company. 

Mr. Farley is a member of the University, Casino, Skokie 
and Midday clubs of Chicago, the New York Yacht Club and 
India House of New York, and the Racquet, Chevy Chase and 
Columbia Country clubs of Washington. He married Miss 
Elise Iderrieden of Chicago. They have three sons and one 
daughter. 

When he resigned from the Emergency Fleet Corporation 
last August he became chairman of the board of directors of 
the Lincoln Mills Paper Company. He is also a director of 
the Inderrieden Canning Company. 


SHIP OWNERS REFUSE WAGE ADVANCE 


The Trafic World New York Bureau 


Declaring that conditions in shipping will not permit an 
advance in wages, the American Steamship Owners’ Association 
last Tuesday decided not to follow the precedent set by the 
Shipping Board last week in increasing the pay scale 15 to 20 
per cent. The private owners, in effect, challenged the I. W. W., 
which recently called a strike at New York and other ports, 
and also disregarded the action of the International Seamen’s 
Union in urging its members to quit the sea if the companies 
did not grant an advance of approximately 25 per cent. 

Members of the association met and discussed the situation 
from all angles. An official statement issued by W. L. Marvin, 
the vice-president, said that “shipping conditions do not make 
see the increase in wages made effective by the Shipping 

oard.” 

_ Steamship officials said the controlling factor in this deci- 
810n was the fact that American vessels have to compete in 
foreign trade with the ships of Great Britain and other mari- 
time nations. Freight rates charged by all companies are prac- 
tically the same, it was said, and American steamers could not 
operate at a prohibitive handicap in wages. The official scale 
for the association is now $55 a month for able seamen, as com- 
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pared with the rate of $62.50, recently granted by the Shipping 
Board, and $42,50 paid on British vessels. 

The action of the association indicates an intention to con- 
tinue the fight against the activities of the International Sea- 
men’s Union and the I. W. W. The shipowners feel confident 
that they have overcome the threat made by the I. W. W. The 
strike called the latter part of April has generally been in- 
effective and vessels lately have been clearing without great 
difficulty in getting crews, though the owners in many instances 
have been paying a bonus of $10 to shipmasters for supplying 
men. 

The International Seamen’s Union, in making its demand 
for an increase of $20 a month in the pay of seamen, did not 
threaten a strike, but confined itself to recommending that its 
members seek employment ashore if the increase were not 
granted. 

The adoption of the three-watch system by the Shipping 
Board, instead of the existing two-watch system, means the 
employment of an additional 800 men for its 400 ships in opera- 
tion. This affects helmsmen and lookouts. New York steam- 
ship men estimate that the new wage scale means an increase 
in the Shipping Board payroll of $3,000,000 to $4,000,000 a year. 


BOARD INCREASES WAGES 


The Trafic World Washington Bureau 

After several conferences between representatives of the 
Shipping Board and of the International Seamen’s Union with 
reference to wages and conditions of seamen on Shipping 
Board vessels and after investigation by the board, the follow- 
ing increases in seamen’s wages haave been announced, effect- 
ive May 14, with certain changes in working conditions, such 
as the inauguration of the three watch system instead of the 


two watch system and the observaance of the eight-hour day 
in port: 


Old Seale New Scale 
EP Ne TE eS Me $70.0 $80.00 
OS ER ET eS 60.00 70.00 
ty an aig convdisieis oa Sur Kae a eiee's 65.00 75.00 
ne ee 60.00 70.00 
aha 0 ar ceeahacparnangilennetendie eterna 60.00 70.00 
i No ah ici tllate > orening Wee's ate 55.00 62.50 
Ordinary Seaman......... rde+\p Atak cheese 40.00 47.50 
YE EE EEE CO OTT oer ee 60.00 70.00 
ERT Ere Serpe Shes bar en te 70.00 80.00 
SR Se eee ee nee eee 70.00 80.00 
seca SNE RII Fi Ee CNS ee aa ih 65.00 75.00 
A I OE ee ers ree Pp 65.00 $0 
SY SAN tag Oc y 5 wg Vbibenaeewewste 65.00 72.50 
eS eg, ae eee 57.50 65.00 
NL, . BERUPURON «0.5 6.c.o se winicevie. se c0-s0.08 57.50 67.50 
Eo Woe os bbc aecscbelccwacecwes vs 50.00 60.00 
RE pre ote Gat bre la. e aig 6 aig via es a eis iais 50.00 57.50 
I Ss sina 2c ele elw keggie sate oi 65.00 72.50 


“The Shipping Board had on May 2, after conference with 
the seamen, appointed a special committee to make a thorough 
investigation into their claim that the present rate of wages 
as established February, 1922, was out of line with the new 
economic conditions, etc., which committee would consider 
their representations and study the adequacy of the present 
wages and conditions and report the facts not later than May 
10,” said Commisioner O’Connor. 


“In considering the matter due weight had to be given to 
the cost of living, the supply and demand of American labor 
and the establishment of such wages and working conditions 
as would make for stabilization, efficiency and economy. The 
Americanization of the ship’s crews of our merchant marine 
is highly desirable, and the improvement in the morale and 
the maintenance of efficient crews to man and care for the 
ship should increase efficiency and keep repair bills at a mini- 
mum. The cooperations and loyal support of the real Ameri- 
can seamen is necessary. The riff-raff element and the disloyal 
radical have no place in the American merchant marine.” 


The Shipping Board will meet representatives of the Marine 
Engineers’ Beneficial Association June 20 to consider the wage 
scale, which will be made effective July 1. The marine engi- 
neres will seek an increase in wages. 


Officials of the board, in commenting on criticism of the 
decision to establish the three-watch system instead of the two- 
watch system for seamen on Shipping Board vessels, said the 
change would mean the addition of only two men to the crew 
of a ship—a helmsman and lookout. They said that a year or 
so ago the personnel on board ship had been cut from 18 to 12. 


COTTON TO THE MEDITERRANEAN 


Officials of the traffic department of the Shipping Board 
said this week that they were not impressed with reports -that 
the Italian cotton importing trade proposed to boycott American 
vessels because of the fact that American flag ships were getting 
much of the cotton trade from the Gulf to Mediterranean ports 
and were cutting in on the business of Italian lines. Informa- 


tion in their possession, they declared, did not warrant such a 
statement. 
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SHIPPERS CONTROL OCEAN RATES 
The Trafic World New York Bureau 


Although there has been an increase in business in the last 
week, the supply of ocean vessels remains large and shippers 
are still able to dictate rates, to a large extent. Whatever 
changes have been recorded in rates have been toward a lower 
level. Full cargo orders are scarce and shippers with definite 
requirements, except for ships of unusual size or destination, 
can close space without difficulty. Steamers for May loading 
appear plentiful in all trades and with new business coming 
forward slowly the bearish attitude of traders seems to be 
justified. 

The most active sector in the comparatively inactive coal 
market was the French Atlantic Range, according to a survey 
by Funch, Edye & Co., to which seven or eight vessels were 
closed for May loading at figures as low as $2.75 a ton. This 
rate was not firm, with the result that shippers began offering 
$2.50 in the hope of a further decline. The Antwerp-Hamburg 
section continued dormant, with several inquiries to arouse in- 
terest. The range of rates appeared to be from $2.65 to $2.75 
a ton. One vessel was fixed to Italy for spot loading at $3.75 a 
ton, a decrease of 25 cents. More tonnage was offered at the 
same rate for May and June loading without attracting ship- 
pers. Little interest was shown in the South American market, 
with about $3.50 a ton the maximum rate which shippers were 
willing to consider. One fixture was reported from Hampton 
Roads to Montreal at $1.35 a ton, the nominal rate, with indica- 
tions that the figure may drop toward $1.25 a ton. There was 
little demand for coke shipments, with rates ranging between 
$4.50 and $4.75 a ton for May loading. 

Grain rates suffered further recessions. With the dimin- 
ished requirements for coal space, more tonnage has been 
offered for grain, with a resultant weakness in the market. The 
St. Lawrence demand has not yet developed its usual activity 
and Atlantic ports remain dull. 

Time chartered tonnage in the sugar trade met all demands, 
with the result that there was little activity in the nature of 
new fixtures. The same conditions prevailed in the lumber 
trade. 


PACKING FOR EXPORT 


“The continued pilferage of hoisery at ports in Chile again 
makes it necessary to bring to the attention of American man- 
ufacturers the necessity of taking extreme care to protect their 
goods destined for that country,” says Assistant Trade Com- 
missioner W. E. Embry, stationed at Santiago, in a report to 
the Department of Commerce. Continuing, he says: 


In order to prevent, or at least to lessen, the amount of theft fol- 
lowing the arrival of vessels at Valparaiso, it is urged that double 
cases be used. One large concern in Santiago, which represents sev- 
eral important American manufacturers in the Chilean market, has 
repeatedly asked exporters to pack hosiery in double cases that have 
boards of the inner case running diagonally to those of the outer 
case. In spite of the fact that the Chilean agent has offered to pay 
the additional cost of such packing, including lumber, extra labor, etc. 
—assured that the saving effected would more than counterbalance 
the additional expense—American manufacturers have failed to comply 
with the request. Despite the growth of the hosiery manufacturing 
industry in Chile, there is still a market for this commodity which is 
well worth protecting and developing in every possible way. 


In a report on packing foodstuffs for India, Consul F. L. 
Thomas, stationed at Bombay, says: 


American shippers have been packing canned goods for Bombay, 
such as meats, pickles, condiments, olives and jelly, in small cases like 
those used for. domestic shipments. As port and clearing charges at 
Bombay increase with the number of units, it is suggested that larger 
cases, holding approximately 100 to 150 pounds, could be used to great 
advantage, with an appreciable decrease in handling charges. The 
customs charge for clearing is about 12 cents on each case; in addi- 
tion there is a charge of about 32 cents made by the importer’s clear- 
ing agent, making a total of practically 44 cents. 


RAIL AND WATER COMPETITION 


The Trafic World New York Bureau 


Julius Kruttschnitt, chairman of the Southern Pacific Com- 
pany, in his annual report to stockholders, appealed for the 
elimination of the long-and-short-haul provisions of the inter- 
state commerce act to facilitate railroad competition with inter- 
coastal steamship lines. He declared that unfair handicaps 
were imposed on the rail lines in meeting rates through the 
Panama Canal. On this point his report said: 


Competition for transcontinental traffic by the steamship lines 
operating through the Panama Canal has been intensified by a rate 
war between the steamship lines, and the volume of tonnage shipped 
through the Canal between the Atlantic and Pacific coasts was nearly 
100 per cent greater in 1922 than in the preceding year. 

Railroads are unfairly handicapped in meeting rates through the 
Panama Canal by the long and short haul provision of the interstate 
commerce law, under which they are not permitted (unless specially 
authorized by the Commission) to make the necessary rates on the 
traffic which is competitive with the Canal steamship lines without 
unnecessary reduction of intermediate rates upon traffic which is not 
competitive with steamship lines. 

By authorizing your rail and steamship lines to make rates 
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between California and New York on certain eastbound products of 
California, to-meet the competition of the Canal steamship lines, 
without reducing rates at any intermediate points, the Commission 
has recognized that your steamship lines are entitled to equal oppor- 
tunity with steamship lines operating through the Canal and that no 
intermediate community is prejudiced by rates between points of 
origin and destination served by the Canal steamship lines which 


merely meet their competition and permit your lines to enjoy a? 


share of the traffic that would otherwise move through the Canal 
(principles for which your officers have consistently contended for a 
long time), and it is expected to obtain such additional relief from 
x ar as will facilitate the recovery of a reasonable share 
of this traffic. 


RECONDITIONING OF BUCHANAN 


The executive council of the American Federation of Labor 
has filed a protest with President Harding against the award 
of the contract for the reconditioning of the President Bu- 
chanan to the Newport News Shipbuilding and Dry Dock Com- 
pany when the Brooklyn navy yard submitted an estimate 
lower than the bid of the shipbuilding company. It was said 
by a spokesman for the President at the White House that the 
President could not see how such situations could be avoided 
until Congress changed the law so that the government navy 
yards would be permitted to submit bids on the same basis 
as private yards. The administration and the Shipping Board 
regard the matter as a closed incident. 


THE ALASKAN RAILROAD 


President Harding will drive a golden spike celebrating the 
completion of the Alaskan Railroad when he visits the territory 
this summer, the Interior Department has announced. Plans 
for a jubilee have been completed by the citizens of Alaska 
in commemoration of the construction of this railroad. 

The ceremonies in connection with the celebration will cul- 
minate in the driving of this golden spike, which was presented 
by the people of Anchorage. It contains 14 karats of gold. 
Whether it will be driven by the President upon the site of the 
railroad at Anchorage or at the great Tanana River bridge 
near Nenana, which is one of the largest steel bridges in the 
world, having a span of 700 feet, has not been definitely decided. 

The Alaskan railroad was completed this month at a cost of 
$56,000,000. It is 467 miles long and is the only railroad of any 
size ever built and operated by the American government. It 
runs between Seward and Fairbanks, penetrating the heart of 
the Alaska territory. 


KIEL CANAL TRAFFIC IN 1922 


Vice Consul H. J. Anslinger, Hamburg, reports to the De- 
partment of Commerce that during the calendar year. 1922. 
39,210 merchant vessels aggregating 12,575,987 net tons passed 
in transit through the Kaiser Wilhelm Canal. This represents 
an increase over the 1921 total by 6,955 vessels of 3,091,533 tons, 
and an approximate increase of 2,226,058 tons over the 1913 
total. German ships passing through the Canal during 1922 rep- 
resented 74 per cent of the number, but only 40 per cent of the 
total tonnage. Of the 9,898 vessels flying foreign flags, 2,584 
were Danish, 2,510 Swedish, 1,244 Dutch, 1,226 Norwegian, 883 
British, 486 Finnish, 161 American, and 804 of other nationalities. 


PROPOSED DUTCH STEAMSHIP MERGER 


The United Netherlands Navigation Co. has proposed to 
absorb the Holland South Africa line, according to advices 
received by the Department of Commerce. 


CANADIAN SURCHARGE 


The rate quoted by the Bank of Montreal for New York 
funds for the period from May 15 to 30, inclusive, is 1 31/32 of 
1 per cent.. The rate for surcharge on international freight 
shipments will be 1 per cent for the same period. The rate 
of surcharge on international passenger business will be based 
on 2 per cent exchange. 


CONDITION OF LOCOMOTIVES 


The following is authorized by the car service division of 
the American Railway Association: 


_ The railroads of the United States had more serviceable locomo- 
tives on May 1 this year than ever before since the Car Service Divi- 
sion began the compilation of these records on August 1, 1920, accord- 
ing to reports filed today by the carriers. 

At the same time the railroads had fewer locomotives in need of 
repair than ever before on record. 

Serviceable locomotives on May ! totaled 50,259. This was an 
increase of 152 over the total number of April 1 this year when the 
previous record was established. 

Locomotives in need of repair on May 1 totaled 14,131, or 22 per 
cent of the number on line. This was a decrease of 719 since April 
15, at which time the total was 14,850, or 23 per cent. ; 

Of the total number, 12,473 locomotives were in need of repairs 
requiring more than 24 hours. This number represented 19.4 per 
cent of the number on line. Under the program agreed upon by the 
railroads last month in New York, the number of locomotives waiting 
such repairs are to be reduced to 15 per cent by October 1 next. The 
number in need of heavy repair on May 1 was a decrease of 699, com- 
pared with that on April 15. 1 

Reports also showed 1,658 locomotives or 2.6 per cent of the tota 
number on line to be in néed of light repair on May 1. This was 4 
decrease of 20 since April 15 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer ener relating to practical traffic 
problems. We do not desire to the place of the traffic man but to 
help him in his work. Persons desiring immediate answer mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 


Routing—Conflict Between Marks on Package and Destination 
Shown in Bill of Lading 

Massachusetts.—Question: We shipped a case consigned 
to California, in care of Metropolitan Line at Boston, and the 
Isthmian Steamship Lines at New York. 

The next day, we discovered this should have been con- 
signed to a customer at New York, and learned from the rail- 
road, that the case had not left this city, but had already been 
loaded in a car, so that the marks could not be changed. Upon 
surrendering the old bill of lading, we secured a new one with 
destination “New York.” Later we were advised that the case 
had been delivered to the Isthmian Steamship Lines on the 
strength of its marks, and forwarded by that line to California, 
also on the strength of the marks. ‘ 

We hold a case should be forwarded according to the 
bill of lading, regardless of the marks, as the billing contains 
information shown on bill of lading which is our contract. 

Please advise if either the Metropolitan Line of the Isth- 
mian Steamship Lines were acting within their right by for- 
warding the case according to marks. On whom would you 
place the burden of the error? At the same time, could you 
advise us if there is any set rule as to what constitutes legal 
forwarding instructions for a steamship line? 

Answer: The Commission has held that where the mark- 
ing on a package differed from the destination shown in the bill 
of lading, there was no misrouting on the part of the carrier 
in transporting the shipment in accordance with the marks 
on the package and damages which resulted could not be 
charged to the carrier. See C. S. Brackett Co. vs. Great North- 
em Express Co., 29 I. C. C. 667 and cases cited therein. 

If, however, it was possible for the initial carrier with 
reasonable diligence, upon advice to it of the error, and after 
undertaking to do so, to change the destination of the package, 
notwithstanding the marks thereon, we are of the opinion that 
it should have done so. 

We know of no case which relates to the liability of a 
steamship company under such circumstances, but are of the 
opinion that the same rule as applied by the Commission 
should govern. 


Undercharges—Time Within Which Action on Intrastate Traffic 
Must Be Brought 


Virginia —Question: Page 938 Traffic World of April 21, 
1928, “Undercharges—Time Within Which Action on Interstate 
Traffic Must be Brought,” in answer to question of “Ohio” you 
state: “Provisions of Section 16, Interstate Commerce Act, 
apply only to interstate commerce and not to intrastate traffic.” 

By a ruling or interpretation of the United States Railroad 
Administration, is it not a fact that all claims originating 
against carriers while under federal control, on which suit was 
hot filed prior to February 1, 1922, are outlawed? If so, does 


a. limitation not apply equally to intrastate and interstate 
traffic? 


Answer: The provision in Section 16 of the Interstate 
Commerce Act requiring carriers to bring an action for re- 
covery of their charges, or any part thereof, within three 
years from the time the cause of action accrues, while having 
the effect, under the construction which has been given to 
Similar statutes, of cutting short the period of limitation of a 
State statute to the extent that under the state statute a suit 
could be filed later than the time which elapses between the 
Passage of the statute and the time fixed therein for the bring- 
ig of suits has been held by the United States Circuit Court 
of Appeals for the Eighth Circuit, in the case of James C. 

vis, Director General of Railroads, Agent vs. E. I. DuPont 
de Nemours & Co., not to apply to suits brought by the Direc- 
‘or General of Railroads for the recovery of undercharges. 
Liability for Demurrage from Delay Resulting from Carrier’s 

Failure to Notify Customs Office of Arrival at Port of Entry 

of Perishable Shipment on Sunday 
; Ohio.—Question: A highly perishable commodity, carload, 
'8 delivered to carrier at point “A” located in Canada, destined 
‘0 point “B” in the United States. Car in question is delivered 
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to the carriers on a Saturday and under normal conditions, car 
will arrive at the port of entry in less than one day’s time, 
which would bring the car to that point on a Sunday. 

The customs office is not open on Sundays, but they state 
in instances of this kind, it is customary for the carriers to 
notify the customs office in advance of the arrival shipment, 
in which case arrangements are made by that office to have 
some one at hand to release the car immediately, thereby avoid- 
ing any delay. ; 

In this instance, carriers did not notify customs office prior 
to arrival of shipment, which arrived at that point on a Sun- 
day morning. By reason of the carriers’ failure to so notify 
the customs office, this shipment was not released until late 
Monday afternoon, making a delay of at least 36 hours. When 
shipment arrived at destination, same was found in a deteri- 
orated condition, due to this delay. 

Carriers now claim no liability on their part, inasmuch as 
there was no delay up to the port of entry, or after the car 
cleared the customs;—the entire delay car encountered was due 
to customs regulations, over which they had no control. 

Is it the duty of the carrier to so notify the customs 
office? 

Answer: While we know of no decisions on the subject 
it is our opinion that, if it is a recognized practice for the 
carriers to notify the customs officials at the point of entry 
in question that certain cars will arrive at that point on Sun- 
day, the carrier’s failure to do so in the instant case is ground 
upon which to base a claim for the injury to the goods result- 
ing from deterioration due to the delay while being held 
awaiting release by the customs office, and that recovery could 
be had in an action at law. 

Liability of Carrier for Damages Resulting from Improper 
Loading By Shippers 

Minnesota.—Question: I note in your issue of April 7th, 
page 814 in reply to a question by Ohio, under subject “Lia- 
bility of Carrier for Loss of Coal Between Mines and Scales,” 
you say in your answer that the carrier is liable for loss of 
coal between the mine and scales “unless, according to the 
weight of authority, the loss was the result of improper load- 
ing on the part of the shipper.” 

It does seem logical that the shipper should be responsible 
for losses accrued due to his loading the car so high that the 
coal could not ride, causing the same to fall off over sides of 
the car. 

However, this does not seem to agree with quotation pub- 
lished by you on page 158 of your January 20th, issue from 
report of the Commission on page 25, Re Weighing of Freight 
by Carriers, 28 I. C. C. 7, which reads as follows: 

“When coal falls from the car or is lost by pilfering the 
carrier ought to be held responsible, since the falling from the 
car is due to improper loading and the pilfering is a loss 
against which the railroad must stand responsible.” 

You will see that opinion contained in the answer first 
quoted does not agree with the report of the Commission as 
to liability for coal falling off from the car due to overload- 
ing. 

My understanding is that, technically, a carrier is respon- 
sible for delivery at destination of the weight of coal for which 
they receipt to the shipper at point of origin, unless, of course} 
carrier can prove conclusively that the bill of lading weight 
of coal was not actually loaded on the car when received from 
shipper for transportation. 

Morally, there is no doubt but that shipper should be re- 
sponsible for having shipment in proper condition for safe trans- 
portation when delivering same into the possession of the car- 
rier. However, technically, you will note the order of the 
Commission places liability fully upon the carrier. 

Answer: While it is true that the Commission, in the case 
to which you refer, says the carrier ought to be held respon- 
sible when coal falls from a car, since the falling from the 
car is due to improper loading, yet, nevertheless there is au- 
thority for the statement that when the shipper loads freight 
on a car for shipment, the carrier who receives the car as 
loaded is not liable for damages which arise from the defects 
in loading and particularly is this true where the improper 
loading is not apparent to the carrier’s employes. There are, 
however, cases which hold directly to the contrary and others 
which hold that where the improper loading is apparent to the 
ordinary observation of the carrier’s servants, the carrier is 
liable for loss or injury to the goods. See Wilson & Company 
vs. Hines, 213 Pac. 5; Mitchell vs. Nor. Pac. S. S. Co. 213 Pac. 
293; Ross vs. Troy, etc. R. Co., 49 Vt. 364, 24 Am. Rep. 144; 
Hannibal, etc. R. Co. vs. Swift, 79 U. S. 262 and Kinnick vs. 
Chicago, etc. R. Co., 69 Iowa 665, 29 N. W. 772. 

Tariff Interpretation—Equalization of Loaded and Empty Mile. 
, age on Private Cars 


Canada.—Question: Kindly refer to your answer to 


“Oklahoma” in Traffic World of March 10th, 1923, page 572, 
in regard to equalization of loaded and empty mileage on 
private tank cars. 

It is my opinion that your answer is not correct insofar 
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as it applies to the actual operation of the rule referred to. 

You say that if there is an excess of loaded over empty mile- 

age on June 30th, the carrier is indebted to the car owner 

1% cent for each excess mile over and above the number of 

loaded miles necessary to cancel the empty miles. 

In actual operation, railroads pay car owners 1% cent per 
mile, both loaded and empty every month. Therefore, when 
the balance is struck on June 30th, all of the mileage, both 
loaded and empty, up to that period, has been paid for by the 
carrier at the rate of 1% cents per mile. If the balance is an 
empty mileage against the car owner, he is given six months 
to earn sufficient loaded mileage to offset this balance, and if 
again, at the end of such period, he is unable to equalize the 
empty mileage, he has to pay at the current tariff rate which 
may happen to be in effect in any particular territory the same 
as for newly acquired cars, plus the 14% cent allowance which 
has already been made by railroads. On the other hand, if 
the balance is an excess loaded mileage in favor of the tank 
car owner, the question asked by “Oklahoma” is whether this 
would be automatically cancelled in twelve months from the 
first June 30th, period where it existed, or would it be allowed 
to go on as an excess loaded balance indefinitely from year 
to year until such time as equivalent empty miles are earned 
to offset same. Some railroads take the view that such ex- 
cess loaded mileage can be carried on perpetually as illustrated 
above. Other railroads claim that the excess loaded mileage 
automatically cancels itself when twelve months have expired. 
This latter view does not seem fair as you will note it works 
out “Heads” the Railroad wins, and “Tails” the car owner 
loses. Further, if you will again refer to Rule 11 of Jones’ 7-C, 
clause number two, you will note the words are used, “for the 
ensuing twelve months.” This, I believe, could be taken liter- 
ally and legally to mean “perpetually,” for, after the first 
twelve months have expired, excess loaded mileage, if not used 
to offset empty mileage in the meantime, would still stand 
as a credit against a private owner’s cars on next June 30th, 
and, in like manner, could be carried on from year to year. 

Another feature is: I understand the American Railroad 
Association at the present time are endeavoring to obtain au- 
thority to amend this particular clause to read “for the ensuing 
twelve months only.” You will note they are endeavoring to 
add the word “only” to the clause. 

Answer: Your explanation of the operation of paragraph 
(1) of Rule 11, Item 90 of B. I. Jones I. C. C. 1342 is correct. 

However, as to paragraph (2) thereof, we are, upon further 
consideration, inclined to the view that the excess loaded mile- 
age is available as a credit against the empty movement of cars 
only for the next succeeding twelve months following the end 
of an accounting period. It is true that neither the dictionaries 
nor the encyclopedias define the word “ensuing” as meaning 
“immediately following” but on the other hand if it was the 
intention to make this excess loaded mileage available as a 
credit against the empty movement of cars at any future date 
regardless of the time which elapses between its accrual and 
its use as a credit in affecting a settlement at the end of an 
accounting period, there was no need to use the term “for the 
ensuing twelve months.” and it might as well have been left 
out of the sentence, as this term must serve the purpose of a 
restriction in time, if any meaning is to be given to it in para- 
graph (2) of Rule 11. This meaning seems to accord with the 
six months period of grace, so to speak, which is allowed in 
paragraph (1), within which a shipper may earn sufficient 
loaded mileage to offset excess empty mileage which has ac- 
crued during the accounting period. The paragraph is not as 
definite in its meaning as it should be and if the carriers feel 
that the time during which this loaded mileage should be avail- 
able as a credit against empty mileage should be limited to 
the twelve months immediately following an accounting period, 
the addition of the word “only” will serve to give definiteness 
to the paragraph. 

Notice of Arrival or of Constructive Placement Not Necessary 
Where Shipper Has Actual Knowledge of Arrival or Place- 
ment of Cars 
Kentucky.—Question: Please give us your opinion and 

Interstate Commerce Commission ruling, if possible, on the fol- 

lowing: 

We are assessed demurrage during the month of March 
on thirty-six (36) cars of -coal which arrived in “A” on the 
16th, of March and were held by the railroad on account of 
our inability to accept same until 25th of March, and we were 
not served with notice of arrival or of constructive placement. 

Now it is our contention that an expense bil} will not 
serve as a notice of constructive placement as it has always 
been the practice of the demurrage agent to send us a written 
notice of constructive placement on their form on all coal that 
we were unable to receive and we have never been. presented 
with a demurrage bill under any other conditions. At the 
present time, they are sending us a notice of constructive place- 
ment on their regular form on all coal that they are unable 
to place on our delivery tracks. 

We further contend that the railroad involved in this trans- 
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action is unable to state definitely when we were furnished with 
the expense bills covering the coal in question. This coal Origi- 
nated on the carrier’s lines that serve our plant for switching 
and is not interchanged to any other road. 

Answer: While the Commission has held that were no 
notice whatsoever, either as to the arrival of cars or of thet 
being held for placement was received by the consignee, the 
assessment of demurrage charges is unlawful, (see American 
Radiator Co. vs. Lehigh Valley R. R. Co., 44 I. C. C. 361; Rossie 
Iron Ore Co. vs. N. Y. C. & H. R., 17 I. C. C. 392, and Dan 
Joseph vs. A. C. L., Unrep. Op. A-506) the Commission has 
held that where no specific notice of arrival was given by a 
carrier but the complainant admits a general knowledge of 
the arrival of certain cars (see Fitzgerald Co. vs. D. R. & P. 
Co., Unrep. Op. 1985) and where the shipper has actual notice 
of constructive placement of the cars (see Delaware River Steg 
Co. vs. P. & R., 49 I. C. C..537 and International Paper Co. ys. 
Director General, 74 I. C. C. 34), demurrage charges assessed by 
carrier are not unlawful 

We know of no case, however, which determines whether 
or not the sending of an expense bill to the consignee con- 
stitutes notice of arrival or notice of constructive placement, 

Routing—Application of Tariff Files Where Routing is 

Unrestricted 

Missouri.—Question: Will you advise if the Interstate Com- 
merce Commission has a conference ruling or a rule which pro- 
vides that where a rate and a route are inserted in the bill 
of lading and it applies via any route, it is also applicable via 
route of movement over all lines parties to the tariff, provided 
there is no restrictive clause published making the rate non- 
applicable via the lines that hauled the shipment. 

Will you be good enough to refer us to the rule or confer- 
ence ruling covering? ms 

Answer: Rule 4-J of Tariff Circular 18-A provides that 
if a tariff contains no routing directions the joint rates shown 
therein are applicable between the points specified via the 
lines of all the carriers that are parties to the tariff. 

If a carrier intends to restrict the application of the joint 
rates in a tariff to any particular route, it must do so in clear 
and unequivocal language. Van Dusen-Harrington Co. vs. C. 
M. & St. P., 47 I. C. C. 59. 

Routing—Joint Rate vs. Combination Rate 

New York.—Question: Please refer to your issue of April 
28th, page 1022, in answer to Minnesota. We have often no- 
ticed in your columns that whenever there is a through rate, 
that it should take precedence over any rate made up by a 
combination of locals. Your answer to Minnesota does not 
seem to agree with our past undertsanding. 

Are there really two ways to look at this matter, or can 
we safely assume your answer to act as a criterion? 

Answer: <A lower combination may not be applied where 
there is a through rate in effect over the same route. See Con- 
ference Ruling 220-G. However, as was held in the case of 
Chattanooga Implement & Manufacturing Co. vs. L. & N., 401. 
C. C. 146, as to unrouted shipments, if the carrier forwards the 
shipment over a route taking a through rate higher than a 
combination rate in force via another available route, the car- 
rier is guilty of misroute. 

Damages—Incidental Expenses 

Massachusetts.—Question: We should like to know whether 
or not a common carrier is liable for special damages in the 
way of telegrams sent to expedite the handling of a car which 
the carriers had forwarded to the wrong destination. 

We made a shipment to a point on the A. Railroad, and 
through error the car was sent to Akron, Ohio. Consignee 
was in desperate need of the goods and we proceeded to handle 
the matter by wire to save further loss of sales to the con 
signee. 

The carrier declines to honor our claim for these tele 
grams, claiming that Conference Rulings 302, 327, 351, 363 and 
480 prevent the carriers from assuming such expenses. Our 
position has been that this expense was due to the carriers 
negligence and that we are entitled to collect any special dam- 
ages that may arise therefrom. 

Answer: In addition to the difference between the market 
value of the goods at the time and place when they should 
have been delivered and the time and place when they were 
delivered, the carrier is liable for any other and incidental dam 
ages naturally and proximately flowing from such delay. 

While under the Conference Rulings of the Interstate Com 
merce Commission, a Carrier may not pay for messages inquir” 
ing as to shipments in transit, yet under the decisions of 
certain of the courts, the expense of telegraphing, as 4 part 
of the damages for unreasonable delay, have been held to be 
recoverable. See Murrell vs. Pacific Express Co., 14 S. W. 
1098; Swift River Co. vs. Fitchburg R. Co., 47 N. E. 1015. We 
see no reason why the expense of telegraphing in an attempt 
to locate a shipment which has been unreasonably delayed may 
not be recovered as damages. Of course, a carrier may not 
make such payments unless there has been, in its judgment, 
unreasonable delay. This rule holds true as to all claim pay- 
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ments, that is, there must be an honest belief in its liability. 
See the Commission’s opinion in Docket 9009, Claims for Loss 
and Damage of Grain, 46 I. C. C. 530 (568). ~ 


Routing—Duty of Carrier to Forward via Cheapest Route Where 
Rout and Rate Shown in Bill of Lading But Rate Is Not, 
Applicable via Any Route 
Georgia.—Question: Your reply to California on Page 942, 

April 21, 1923. The facts were that bill of lading was issued 
at “Blank,” Georgia, showing destination as Treadwell, Alaska, 
with specific through routing to Vancouver, B. C. for steamer 
peyond, also notation “Rate from ‘Blank,’ Georgia to Tread- 
well, Alaska, is $9.90 per ton.” Delivery was accepted at rail 
termini, Vancouver, B. C. The rate to Vancouver was made 
on combination and no rates beyond Vancouver were filed with 
the Commission. 

This claim was based upon rate of $9.85 to Vancouver, B. 
¢.,, the protection of which would have necessitated forward- 
ing via route other than specified in bill of lading and using 
an intermediate carrier when the carriers specified formed 
a complete route. 

The freight and commercial agent at origin were unable 
to check rate specified in bill of lading, which was subsequently 
found not applicable via any route, therefore, shipment was 
forwarded via the specific through route shown in the bill of 
lading. ~ 

Your conclusion is different from the answer on page 331, 
of the Feb. 11, 1922, Traffic World, where the same question 
was treated. From the decisions referred to therein it appears 
the carriers were justified in forwarding shipment via the speci- 
fied through route to Vancouver as specified in the bill of 
lading and that collection should be made on basis of the rate 
applicable via the route specified. 


The rate specified in bill of lading was to a point for which 
no rates are on file with the Interstate Commerce Commission 
and in view of the actual facts stated will appreciate if you 
will state whether or not the carrier should collect on basis 
of rate via shipment actually moved as we understand Con- 
ference Ruling 474-C can not be properly applied. 

Answer: As we understand the situation covered by our 
answer to Pennsylvania on page 331 of the February 11, 1922, 
issue of the Traffic World, no question of misrouting is in- 
volved, the question being whether, under a certain inter- 
mediate clause the specifically published rate to one point, if 
inserted in a bill of lading, is applicable at the intermediate 
point to which the shipment is consigned. If, of course, a 
lower rate than that applicable via the route specified in the 
bill of lading was in effect via some other route, which we do 
not understand to be the case, then under the opinion of the 
Commission in the Union Saw Mill Co. case, 40 I. C. C. 661, 
the carrier was guilty of misroute in forwarding the shipment 
over the route specified in the bill of lading. 

Undercharges—Time Within Which Suit Must Be Brought 

Ohio.—Question. Kindly advise the date or year under 

charges are outlawed in the state of West Virginia. 


Answer: In accordance with Hubbell’s Legal Directory, 
1923 Edition, the statutes of West Virginia provide the follow- 
ing limitations governing suits: 

‘If it be upon any other contract by writing under seal, 
within twenty years; but if executed on and after the first day 
of April, 1869, within ten years; if it be upon an award, or be 
upon a contract by writing, signed by the party to be charged 
thereby or by his agent, not under seal, within ten years; and 
if it be upon any other contract, within five years, unless it 
be an action of one partner against his co-partner,” etc. 

Transit Privileges—Application of 

Maryland.—Question: Please refer to August 12th, 1922, 
edition of The Traffic World page 370, and advise if your an- 
swer to Virginia, relative to application of transit privileges 
A ae by any court or Interstate Commerce Commission 

ng. 

Answer: We can not locate an opinion of the Commis- 
sion which definitely defines the meaning to be given the term 
“originating at ” or “points of origin,” as used in transit tariffs. 

However, see J. A. Adams & Sons vs. S. & P., 29 I. C. C. 
52 and J. Allen Smith & Co. vs. Southern Ry., 53 I. C. C. 127, 
Which indirectly give to these terms the meaning ascribed to 
them in the answer to which you refer. 
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Terminal Facilities—Duty of Carrier to Switch Trap Car Ship- 
ments for Competing Lines 

Ohio.—Question: We are located on the A. Ry. tracks at 
X, and have been receiving a large volume of business 1. c. 1. 
via the B. Ry. at X. They have been consolidating car loads 
of 1. c. 1. freight and all shipments having weight over ten 
thousand pounds and switching same to our plant free of switch- 
ing charges as provided by their tariff. The A. Ry., however, 
in order to force this business to their lines have refused to 
switch such cars from the B. Ry. claiming that their tariff per- 
mits switching on car load business only from connections. 
They can, give us this ferry car service if goods arrive over 
A. Ry. instead of connections. If cars are loaded sufficiently 
to comply with rules of B. Ry. ferry switching can the A. Ry. 
refuse to handle same? 

Answer: The tariffs of the A. Railway and not the B. Rail- 
way with respect to switching govern the delivery of ship- 
ments at your plant by the A. Railway. 

We know of no cases which deal with the right of a carrier 
to refuse to deliver on industry tracks trap car shipments 
arriving over competing lines, but for a discussion of the right 
of a carrier to refuse to make team track deliveries of com- 
petitive shipments arriving over competing lines, see Tulsa 
Traffic Association vs. St. L.-S. F. Ry. Co., 49 I. C. C. 644. 
Claims—Notice to One of Several Connecting Lines Is Notice 

to All 

Oklahoma.—Question: On November 3rd, 1920, a shipper 
billed from a station located on road “A” to a station located 
on road “B” a certain shipment. 

On February 10th, 1921, shippers filed claim for loss with 
road “B.” Under date of March 19th, 1923, claimants withdrew 
said claims against road “B” and refiled with road “A.” This 
action was no doubt taken for the reason road “B” went into 
the hands of a receiver on December 26th, 1921. 

It seems that road “B” did not attempt to make any in- 
vestigation or settlement of this claim between date of filing 
and date of receivership, nor up to the time it was filed with 
this company. Can claimants legally hold road “A” respon- 
sible? 

Answer: In the following cases it has been held that 
notice to one of several connecting carriers is notice to all, 
under the Carmack Amendment, each being an agent of the 
other. Overton vs. C. R. I. & P. Ry., 160 S. W. 111; Gulf, etc., 
R. Co. vs. Bogg, 178 S. W.:477; Olson vs. R. Co., 250 Fed. 372. 

Under this interpretation of the act, it would seem that 
inasmuch as Road “A” had constructive notice of the claim 
at the time it was filed with Road “A” the withdrawl of the 
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claim from Road “B” and the filing of it with road “A” should 
not bar a suit against Road “A” at this time, in view of the 
provisions of paragraph (b) of section 2 of the Uniform Bill of 
Lading which permits of the bringing of a suit within two 
years and one day after notice in writing is given by the car- 
rier to the claimant that the carrier has disallowed the claim 
or any part or parts thereof specified in the notice. 
Notice of Claim—Time Within Which Must Be Filed 

Minnesota.—Question: May we ask an interpretation of 
the provisions carried in the bill of lading as to the limitation 
of time in which claims for loss, damage or injury to property 
may be filed, having in question the meaning or interpreta- 
tion of the words in section No. 2, paragraph B, in cases of 
failure to make delivery, “then within six months after a reason- 
able time for delivery has elapsed.” 

A shipment of sash and doors, L. C. L. moved from Min- 
neapolis to an Iowa station. Part—all but one bundle—arrived 
on September 6th, having been en route nine days which is 
about the usual time. 

One bundle was.short and it never arrived. Claim was 
filed under date of March 9th, or six months and three days 
after the arrival of the part shipment. 

Carrier declines settlement, asserting that the reasonable 
time for delivery was on September 6th and that the six months’ 
period elapsed on March 6th, or three days before claim was 
filed. 

Answer: The courts have quite uniformally held that the 
failure of a shipper to file a claim within the period of time 
stipulated in the carrier’s bill of lading and the express re- 
ceipt precludes a recovery for loss, damage or delay, unless 
within the exception which makes the filing a claim or notice 
thereof unnecessary as a condition precedent to the bringing 
of a suit against the carrier. See Freeman vs. A. C. L., 113 S. E. 
69; R. P. Hazzard Co. vs. Me. Central, 116 Atl. 258, and Her- 
ring Bros. vs. American Ry. Express Co., 192 N. Y. S. 871, in 
which latter case it was held that the filing of a claim four 
months and 18 days after delivery or a reasonable time for 
delivery bars recovery. However, see St. L. I. M. & S. vs. Bliss- 
Cook Oak Co., 176 Sou. 325, in which it was held that notice 
to the terminal carrier of misdelivery of lumber, -consigned 
to order of the shipper, four months and eleven days after ar- 
rival at destination was, under the circumstances, a compliance 
with the bill of lading requiring notice within four months after 
a reasonable time for delivery had elapsed. 

Unless there are circumstances which excuse the filing 
of the notice after the six months’ period has elapsed, the 
failure to file within this time is a bar to recovery, and, in fact, 
a defense which must be pleaded by the carrier. See G. F. & A. 
Ry. Co. vs. Blish Milling Co., 241 U. S. 190. 


Routing—Lower Rate Via Another Route 


Massachusetts.—Question: A carload shipment moved from 
Montreal to a point in Tennessee where no through rates are 
established via any route. The rates assessed by the carrier are 
on a combination basis applying via G. T.—Rouse’s Point—D. & 
H., ete., a route selected by the shipper. A lower combination 
can be structed over the same lines by using a combination 
pivoted on St. Lambert, Que. The tariff containing the rate 
to St. Lambert is not on file with the Interstate Commerce Com- 
mission, but both factors completing the lowest combination 
are on file with the C. R. C. What relief can we expect from 
the situation on future shipments and what grounds have we 
for recovering the excess charges on the car which has already 
moved? 

Answer: While we are not familiar with the rulings of 
the Canadian Commission, the ruling of the Interstate Com- 
merce Commission on similar facts as to shipments subject 
to the jurisdiction of the Interstate Commerce Commission is 
that where the shipper selects a route over which a higher 
combination rate applies than the rate applicable over another 
available route, the rate applicable via the route selected by 
the shipper must be assessed and the mere fact that this rate 
is higher than the rate over another available route is not 
ground for reparation in the absence of proof that the rate via 
the route selected by the shipper is unreasonable. See Lamb 
Co. vs. C. M. & St. P. Ry., 50 I. C. C. 238. 

In the future shipments should be specifically routed via 
the junctions over which the lowest combination applies or the 
routing of shipments left to the carrier, thereby (as we assume 
would be the case under the rulings of the Canadian Commis- 
sion) placing upon the initial carrier the duty to forward a 
shipment via the route over which the lowest rate applies, if 
the route be a reasonably available one, this being the rule which 
governs under the opinions of the Interstate Commerce Com- 
mission. 

Mixed Shipment—Under Rule 10. Articles Subject to Rule 34 

District of Columbia.—Question: A shipment consisting of 
fifty-four barrels machine oil, weight 24,516 lbs., seven empty 
steel drums, weight 636 lbs., and bulk lumber, weight 5,859 Ibs., 
total weight 31,011 lbs, was made from Philadelphia, Pa. to 
Quantico, Va. A forty foot car was ordered and furnished by 
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the carrier, the car was loaded by shipper and sealed with 
shipper’s seaJs and was tendered to the carrier. The carrier 
assessed charges on the oil at the weight specified in Rule 34 
of Consolidated Classification for forty foot cars at the carload 
rate on oil and the less than carload rates on the steel drums 
and the lumber. Were the charges assessed correctly or should 
the charges have been assessed on the oil based on its actual 
weight which exceeded the minimum weight for a thirty-six foot 
car, plus the less than carload rates on the other commodities? 
Due to the fact that a forty foot car was ordered for the entire 
shipment and not for the oil alone, should the carrier be justi. 
fied in charging on the basis of the minimum weight for a forty 
foot car and received increased revenue account of other freight 
being loaded therein? When the car was ordered the carrier 


was not informed as to what commodity there was to be loaded 
therein. 


Answer: In is our view that all the provisions of Rule 10 
respecting the “highest rate” and “highest minimum weight” 
provided for any of the articles to be loaded as a mixed ship. 
ment contemplate a comparison of (1) the carload rates, anq 
(2) the carload minima, applicable to each article when 
shipped in straight carloads. It is contemplated in tariff publt- 
cation that the shipper shall be able to compute his rates before 
actual shipment. Following up this theory, Rule 10, in effect, 
directs the shipper to first determine the straight carload rate 
with its corresponding minimum weight, on each article; then, 
by comparison, to select the highest rate and (as to Section 3-A) 
the highest minimum weight, of all the rates and all the minima 
involved. This selection will form the basis of charge when 
these articles are all loaded into the same car. 

This mixture is not found to be subject to Rule 34, even 
though some or all of the articles, if shipped separately, would 
be subject to the latter rule. If we were to hold that the min- 
imum weight on one of the articles could be enhanced by the 
size of car ordered for the mixed shipment, it would be the 
equivalent of saying that before we can determine the min- 
imum weight (on articles subject to Rule 34 when in straight 
carloads) for comparative purposes in arriving at the minima 
for the mixed carload, we must first decide what size of car 
we will order for the mixture, then use that length of car in 
connection with Rule 34, for the purpose of determining the 
individual minima. This manner of construction would lead us 
into a circle and get us nowhere. The minimum of the oil 
would be determined only by the minimum for the mixture, 
and the minimum for the mixture, according to the rule de 
pends upon the minimum of the oil in carloads. We cannot use 
the size of car to be used for the mixed shipment in determin- 
ing the individual minima. Neither may we assume that the 
lowest minimum, that is, the one fixed for the shortest car, is 
proper to use for comparative purposes, for that would be to 
assume the size of car which would have been ordered for the 
oil had it been forwarded in straight carloads, whereas the 
shipper through error or otherwise might have ordered a car 
larger than the standard. 


We can not satisfy ourselves that any specific basis for 
mixtures is provided for articles subject to Rule 34, for it is 
not possible to determine what the individual minima are, for 
working out the minimum weight for the mixture. Briefly, the 
individual minima must, according to rule 10, section 3-A, fix 
the mixed minimum weight. The latter can not fix the former, 
The former cannot be determined, for there is no rule requiring 
the minima fixed for any particular sized car to be used in 
working out the comparison, on which comparison the entire 
application of the rule is predicated. Note the highest min- 
imum to be selected must be one fixed for “any of the articles 
therein,” and not the minimum applicable to a mixed carload 
of all the articles loaded therein. We do locate a case in 
point, passed upon by the Commission. 


Damages—Measure of for Delay in Transportation 


Indiana.—Question: Two cars of grain for milling were 
delayed in transit and the market was declining. 


Please advise whether you consider that the consignee 
has any claim for damage on account of difference in the mar- 
ket price of the grain on the day it arrived, and on the day it 
should have arrived. The delay is admitted but the carrier 
declines the claim because the market value on the day it ar 
rived was higher than the invoice price. The market price 
on the day of the arrival was lower than on the day it should 
have arrived but both were higher than the invoice. 


The consignee claims his damage results from the follow- 
ing circumstances—the entire output of his mill is sold as fast 
as it can be turned out, the price of each day’s product is g0v 
erned by the market price of the grain on that day, the grain 


went into a lower priced product than it would had it not been 
delayed. 


Consignee claims that the failure of the grain to arrive 
promptly denied to him the opportunity of converting the gral 
into a product which would have brought him a higher price 
than the product which was sold on the day the grain actually 
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arrived, and that he has, therefore, been damaged to the extent 
of the decline in the market price. 

Do you think the consignee has a claim for damage? 

Answer: The conditions governing the sale price of the 
grain product which you outline in your letter are, in our opin- 
ion, in the nature of those which affect the liability of a carrier 
for special damages, the recovery of which is dependent upon 
notice thereof being given to the carrier at the time the ship- 
ment is delivered to the carrier for transportation. 

However, the general rule is that for unreasonable delay 
in the transportation of nearly all classes of goods the shipper 
is entitled to recover the difference between the market value 
of the goods at the time and place at which delivery should 
have been made, and their market value when delivery was 
actually made. 

The above, while it states the general rule, is apparently 
subject to the qualification that, if the goods have been con- 
tracted for at a stipulated price, the amount of recovery will 
be limited to that figure, regardless of the higher market price 
at destination. We say “apparently” for the reason that the 
matter of contract price has seemingly not been injected into 
many of the cases. Where, however, the question of invoice or 
contract price has been brought into the case, the finding has 
been, at least so far as the seller is concerned, that the invoice 
price is the limit of recovery. See Gibson vs. Inman Packer 
Co., 164 S. W. 280; Mo., etc., R. Co. vs. Witherspoon, 45 S. W. 
242 (Tex.); Kansas City Sou. Ry. Co. vs. Marby, 165 S. W. 279 
(Ark.); N. Y. P. & N. R. Co. vs. Chandler, 106 S. E. 684 (Va.) 
and M. C.-Johnson Motor Co. vs. Payne, 107 S. E. 252 (S. C.), 
these latter cases being referred to in Section 611 of 10 Corpus 
Juris and the Chandler case (106 S. E. 684), quoting with ap- 
proval the provisions of this section. While the cases holding 
that the seller will be restricted to the invoice price are not 
numerous, and so far as the buyer is concerned we can locate 
but one case restricting the buyer to the invoice price, namely, 
M. C. Johnson Motor Co. vs. Payne, 107 S. E. 252, recently de- 
cided by the Supreme Court of South Carolina, namely, May 
10, 1921, the principle seems to be a fair one in that neither 
the seller nor the buyer is entitled to recover more than he 
has lost by the railroad company’s negligence. However, in 
the absence of a greater number of decisions on the question, 
it cannot, it is true, be said that the principle is well estab- 
lished in the law of damages, although the two recent cases 
show the present tendency of the courts to restrict the seller 
or buyer to the invoice or contract price when lower than the 
market price at destination. 


Damages—Measure of for Loss or Damage 


Idaho.—Question: Kindly give us the benefit of what in- 
formation you have in regard to the latest decisions on the 
subject of the measure of damages payable in loss and dam- 
age claims. We have referenee particularly to claims filed on 
shipments where the market price has changed between the 
time shipment was made and time it should have been de- 
livered. In the McCaull-Dinsmore case, 252 Fed. 664, the United 
States District Court held, and the Supreme Court later con- 
firmed the decision, that in filing loss and damage claims ship- 
pers were entitled to measure their loss upon the value of the 
property at the place of destination at the time is should have 
been delivered. This was interpreted by some to mean that 
a consignee was entitled to recover on basis of what he would 
have received for the goods had they been delivered to him, 
but although we filed several claims on this basis, they were 
flatly refused, and we are somewhat inclined ourselves to 
think that the decision had reference only to the increase or 
decrease in the wholesaler’s cost, or retailer’s cost at time ship- 
ment should have arrived; and that it did not contemplate allow- 
ing the consignee to make the usual profit on goods that were 
lost, but only that he should have the benefit of the actual rise 
in price if any. 

We now have before us, however, another phase ofthe 
question. - It is best presented by an illustration. When sugar 
was worth $7.00 per hundred in San Francisco we booked a 
number of bags. Before all shipments were made on this 
booking, the price had advanced to $9.05; and in the case of 
a particular shipment, made while the market price was $9.05, 
yet invoiced at $7.00, the market had advanced to $9.75 before 
the shipment arrived at destination. These shipments come 
over a boat line and are always transferred, with the result 
that there are frequent shortages and losses. Thus it will be 
seen, especially in view of the condition of the sugar market 
during the last few months, that the right to measure the loss 
by the actual market value at time of arrival, regardless of 
cost, would have an important bearing on the amount recover- 
able. On just what basis are we entitled to file claim? 

Answer: The general rule is that when goods delivered 
to a carrier for shipment are lost in transit, the carrier will 
be liable for the market value of tlie goods at the place of 
destination at the time when delivery of the goods should have 
been made, less the freight charges to the point of destination 
if they have not already been paid. 
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Similarly, where goods intrusted to a carrier for shipment 
are injured through causes for which the carrier is responsible 
the owner of the goods is entitled to recover the difference 
between the value of the goods at the time and place of de. 
livery in an uninjured condition and their value in the de- 
preached condition in which they were delivered, less the 
freight charges to the point of destination if they have not 
already been paid. 

Numerous cases decided by the federal courts and by the 
courts of the various states support the above statement. See 
McCaull-Dinsmore Co. vs. R. Co., 253 U. S. 97; R. Co. vs. Pack- 
ing Co., 244 U. S. 31; New York, Etc., R. Co. vs. Estill, 147 
U. S. 591; Wallace vs. Vigus, 4 Blackf. 240 (Ind.); Suckle vs. 
R. Co., 241 S. W. 368 (Ark.); Payne vs. Cheshire, 107 S. BE. 
557 (Ga.); Colley vs. R. Co., 187 N. W. 98 (Nev.); Clutchfield vs. 
Hines, 131 N. E. 340 (Miss.); Hines vs. Edwards, 228 S. w. 
1117 (Tex.); Schrends vs. R. Co., 198 Ill, A. 286; Brown vs. 
Northwestern T. Co., 54 S. E. 829 (S. C.); Jenkins vs. A. C. L., 
66 S. E. 407 (S. C.); Liberty Sales Co. vs. Davis, Director 
General, 198 N. Y. S. 253; Eastern Coal & Export Corp. vs. N 
& W., 113 S. E. 857; Dexter & Carpenter vs. Davis, 281 Fed. 
385; Cent. of Ga. Ry. vs. American Coal Co., 110 S. E. 320; 
Waters vs. Becker, 186 N. W. 167. 

The value at destination, to be used as a basis for arriving 
at the amount of damages, is the market value, provided there 
is a market for the goods in the quantity shipped, otherwise 
the actual or intrinsic value is to be used, which latter value 
is the fair and reasonable value as determined from the best 
evidence obtainable, the burden being upon the owner to estab- 
lish the value of the goods lost or damaged. See Schaff vs. 
Farmer & Son, 243 S. W. 622; Land, etc., R. Co. vs. Director- 
General, 205 Pac. 267. 


With respect to recovery being limited to the contract or 
invoice price, where lower than the market value, section 2759, 
Vol. 5, Elliott on Railroads, provides: “But it seems that the 
general rule thus stated, that the market value at destination 
less unpaid freight charges, is the measure of damages, has 
its exceptions and is to be understood as qualified by another 
rule of damages to the effect that the damages for a failure to 
perform cannot exceed the benefit which would have resulted 
from a performance of the contract. Hence, there may be 
cases where the damages will be less than the value at the 
point of destination, as where, for example, the goods are con- 
signed to a purchaser for a price under the market. Magum 
vs. Dinsmore, 62 N. Y. 35, 20 Am. Rep. 442. See also Henry 
vs. Central, etc., Banking Co., 15 S. E. 575 (Ga.); Ill. Cent. vs. 
McClellen, 54 Ill. 58, 5 Am. Rep. 83; Cobb vs. Ill. Cent., 38 Iowa 
601; Gulf, etc., R. Co. vs. Coulter, 138 S. W. 16 (Tex.); Tex- 
arkana, etc., R. Co. vs. Shivel, 114 S. W. 196 (Tex.). 

See also Gibson vs. Inman Packing Co., 164 S. W. 280 
(Ark.); Mo., etc., R. Co. vs. Witherspoon, 45 S. W. 242 (Tex.); 
Crutsher vs. C. O. & G. R. Co., 85, S. W. 77 (Ark.); C. R. IL. 
& P. vs. Planters G. & O. Co., 113 S. W. 350- (Ark.); C. R. I. 
& P. vs. Miles, 123 S. W. 775 (Ark.); C. R. I. & P. vs. King, 
148 S. W. 1035 (Ark.); Kansas City Southern Ry. Co. vs. 
Marby, 165 S. W. 279 (Ark.); N. Y. P. & N. R. Co. vs. Chandler, 
106 S. BE. 684 (Va.); M. C. Johnson Motor Co. vs. Payne, 107 
S. E. 252 (S. C.). 


While the cases holding that the seller will be restricted 
to the invoice price where lower than the market value are 
not numerous, and, so far as the buyer is concerned, we can 
locate but one case restricting the buyer to the invoice price, 
namely, M. C. Johnson Motor Co. vs. Payne, 107 S. E. 252, the 
principle seems to be a fair one in that neither the seller nor 
the buyer is entitled to recover more than he has lost by the rail- 
road company’s negligence. However, in the absence of a greater 
number of decisions on the question, it cannot be said that the 
principle is well established in the law of damages, although 
the two recent cases, cited above, show the present tendency 
of the courts to restrict the seller or buyer to the invoice or 
contract price when lower than the market price at destination. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars dropped to 28,316 
cars in the period May 1-7 from 35,282 cars in the preceding 
period, according to the car service division of the American 
Railway Association. The average daily surplus increased to 
16,081 cars from 13,556 cars in the preceding period. 

The shortage was made up as follows: Box, 8,382; auto 
and furniture, 787; total box, 9,169; flat, 2,215; gondola, 6,948; 
hopper, 9,724; total, all coal, 16,672; coke, 72; S. D. stock, 16; D. 
D. stock, 9; refrigerator, 17; tank, 81; miscellaneous, 65; total, 
28,316. ; 

The surplus was made up as follows: Box, 5,193; ventilated 
box, 86; auto and furniture, 27; total box, 5,306; flat, 329; 
gondola, 1,788; hopper, 1,407; total all coal, 3,195; coke, 3; 
S. D. stock, 3,327; D. D. stock, 64; refrigerator, 3,475; miscel- 
laneous, 350; total, 16,081. 

Canadian roads reported a shortage of 850 cars, made uP 
of 400 box and 450 flat cars. 
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The Open Forum 


A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 
Questions of Interest to Traffic Men 





RATES ON OLD BOILERS 


Editor The Traffic World: 

The writer has noted with interest the article in your issue 
of May 12 with respect to the Commission’s decision in the 
Arizona copper case and the comment that it may result in 
considerable “landscape gardening.” 

The members of this association handling scrap iron have, 
time and again, been confronted with the same situation as the 
Arizon Copper Company. It is our opinion that there will be 
very little cleaning up of the landscape if rates are established 
on a relative basis with that suggested by the Commission, for 
the opinion shows that the material was sold at $23.32 a net 
ton delivered, and the establishment of a rate of $1.00 net cwt.., 
or $20.00 a ton, leaves the shipper only $2.32 a ton. When the 
cost of gathering this material and loading it on a car is con- 
sidered it is doubtful whether the various concerns having old 
boilers, machinery, etc., that can only be used as scrap, will 
try to dispose of: them because, in the end, they will probably 
be out of pocket. Generally, the owner expects to get some- 
thing for the material and if the Commission’s decision is used 
as a guide by the carriers the material will be allowed to remain 
where it is. 

H. F. Masman, 
Manager, Traffic Department, Natl. Assn. 


of Waste Material Dealers, Inc. 
New York, May 16, 1923. 


SIMPLIFICATION OF TARIFFS 
Editor The Traffic World: 

Since the tariff discussion has become more general, I be- 
lieve more of the men whose daily duties include the use of 
the tariff file will become interested and should be the source of 
a few good ideas as to the tariff simplification. 

Mr. Matthews, writing in your issue of May 5, does not seem 
to favor the loose leaf form. Why he does not, I am unable 
to see. These forms can be used just as conveniently in the 
break-lock type of binder as in the open file. This system is 
now in use at this station and among the tariffs I have the Penn- 
sylvania’s Famous Star Union Line, Pittsburgh-Erie Despatch 
and the New York Central’s Merchant’s Despatch in loose leaf 
form. These tariffs are all placed in binders with the other 


tariffs and are just as conveniently handled for replacement 
as otherwise. 


On May 15 I will have two separate sets of revised pages for 
the Star Union Line. As both sets become effective on the same 
date I placed them both together in numerical order and will 
take but a few minutes to insert them in the tariff, but when 
you are through you have a new tariff at less expense than a 
complete reissue. 

If the loose-leaf form is a failure why is that W. J. Hartman 
publishes the western freight rates in that manner? There is 
no other tariff I would rather use than this one and the railroad 
representatives and traffic men admit its value when they pay 
the yearly charge for it instead of securing the separate issues. 
But what would this tariff be like in tight-back form? Judge for 
yourself. The revised pages of this tariff are received promptly 
every month and I believe that. others could be handled in like 
manner. 

You will note that I have only discussed what I believe to 
be the value of the loose-leaf tariff, but as to how it is made up 
I care not. My idea is to correct the habit of looking in a dozen 
places instead of one for the rate you want. 


Galion, O., May 13, 1923. L. C. Miller. 


Editor The Traffic World: 

Assuming that the time is at hand for free discussion and 
presentation of suggestions of rate and quotation or other uses 
of the tariff, I believe the adoption of plans below or others 
somewhat similar would solve many problems. The idea of 
Mr. Matthews, published in The Traffic World of May 5, sug- 
gesting that tariffs follow state lines, revision of the title page, 
and back paging of participating carriers, certainly has merit. 
But, instead of back paging the notes and exceptions, I would 
recommend that they be reconsigned to the dump. While the 
idea or plan I desire to outline undoubtedly will bring hoots 
and jeers from railroad traffic managers and many others as 
“the impossible,” it is sometimes the impossible that comes to 
pass. Secretary Hughes made enormous sacrifices at the Wash- 


ington conference; so must the carriers made sacrifices to 
simplify their tariffs. But will not these be rewarded in so 
doing by wages and other costs? ; 

My first suggestion would be that class tariffs be strictly 
divorced from commodity tariffs. Commodities that warrant the 
issue of a special tariff should not be permitted in any form in 
a miscellaneous commodity tariff. For instance, lumber and 
articles taking the same rate, coal and coke, grain and grain 
products, etc., would be barred from entry in a miscellaneous 
commodity tariff. 


As the agency tariffs are gradually dominating the individual 
carrier tariffs, why not make them supreme now? 

The states for intrastate rates have definite boundaries. 
Territories should be as well defined, as: 


Trunk Line territory to comprise the entire states of New York, 
Pennsylvania, West Virginia and states east and north thereof. 

Central Freight Association territory to comprise the states of 
Ohio, Indiana, Illinois, Michigan and Wisconsin. 

Southeastern to contain all states east of Mississippi River and 
south of Ohio River except West Virginia and Virginia. 

Southwestern territory to cover states south of 
Nebraska, Wyoming and east of Utah and Arizona. 

Western Trunk Line territory to cover states of Missouri, 
Nebraska, and states north thereof and west of the Mississippi River. 

Pacific Coast territory to contain the remaining western states. 
For those states whose commissions demand intrastate rates thev 
should be covered by a single agency class tariff, a miscellaneous 
commodity tariff and necessary special commodity tariffs. 


Missouri, 


The rates of territories should likewise be confined in one 
class tariff, one miscellaneous commodity tariff, and necessary 
specific commodity tariffs. These should be confined strictly to 
interstate rates, in their own territories. 

Other agencies may name rates between the various terri- 
tories but their jurisdiction should not conflict. This is not to 
prevent an agency naming trans-continental rates between Trunk 
Line or Central Freight Association Territory and Pacific Coast 
Territory where another publishes rates between Trunk Line 
and Central Freight Association Territory. 

Class tariff should be made generally on the plan now found 
in Jones’ 256 series but to cover intrastate rates, interstate 
territorial rates or inter-territorial rates only. 

The rates should be compulsory to all common rail carriers 
handling standard equipment via the usual traveled routes. No 
restrictions should be made by one carrier against another. Cer- 
tainly if one carrier can earn revenue from points on another 
line, all others should be able to do so, and vice versa. 

To cover the required points in a territorial or inter-terri- 
torial tariff would probably necessitate a large volume, but that 
surely would not be more cumbersome than going through 
seven or eight carrier and agency tariffs with their innumerable 
ear-marks, notes, references, and exceptions. The class tariff 
may show local, joint, and proportional rates in the same man- 
ner aS many now show intrastate and interstate rates today. 
Commodity tariffs both special and miscellaneous could be 
worked out on the same lines, their application being not so gel- 
eral as the class tariffs. 

The idea to be borne in mind throughout is one place for 
the classification and one tariff for the class or commodity rate. 
Incidentally if the exceptions to the classification now named 


and authorized are warranted why not carry them direct into 
the classification? Sores 


H. O. Connell. 
Michigan City, Ind., May 17, 1923. 


“WHY IS A FREIGHT RATE?” 


Editor The Traffic World: 


Any article on the tremendous subject of freight traffic 
management by Robert N. Collyer rightly commands attention. 
I have known Mr. Collyer for a generation, first as a traffic 
officer of the Wabash, one of the assistants to my jamented 
friend, David P. Ives, who was a gentleman and a veritable 
traffic genius. I have also had the honor of mental contact 
with Mr. Collyer as classification chief and more recently I 
his present distinguished capacity as chairman, Trunk Line 
Association—the greatest traffie organization in the world. To 
take issue with such a man, ene must watch his step. The 
New York Traffic Club, of which I am proud to have been one 
of the organizers, has favored me with a reprint of Mr. Collyer 
address of February 14, whose title I have borrowed for MY 
own partial reply. It is an illuminating document as a his 
torical review of the upholding of the marvelous rate structure, 
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New York-Baltimore-San Francisco 
VIA PANAMA CANAL 


PASSENGER AND FREIGHT SERVICE 
*Calling at Manzanillo, San Jose de Guatemala, Acajutla, La Libertad, Corinto, Canal 
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especially in the east, with which my memory is surcharged. 
As I do not wholly subscribe to Mr. Collyér’s views, it is a 
pleasure to record my large measure of agreement. 

While 1 have read and re-read this important essay with 
absorbing ifterest, I want to take issue with what I interpret 
as Mr. Collyér’s implied defence of the rate structure and of the 
Official Classification “as is.” For many years I have felt that 
the classification was a hotbed of discrimination, verbose and 
visionless to an important degree. Many times in confidential 
talks with my railroad friends who were highly competent to 
discuss classification, I have had their cordial assent to my 
strictures, item after item, rating after rating, too high or too 
low, supernormal or subnormal. Yet nothing is done—or not 
much. While I attended some of the classification hearings 
before the Commission—even testified—I never thought highly 
of the proceedings. I remember telling one of my railroad 
friends he was pussy-footing a vital subject. That is how I 
felt. The decision was almost nil, and, considering the way the 
case went in, it could hardly have been otherwise. The cost 
to the railroads must have been prodigious, and yet the moun- 
tain only brought forth a mouse, or rather a mole, which is 
blind! 

As to class rates scaling from 100 per cent to 28 per cent, 
I think I was the first witness before Judge Anderson and 
associated state commissions to suggest that “relativity” for 
New England. Anyway, we got it. 
the high authority of Mr. Collyer’s prediction that those rela- 
tionships are likely to be sandwiched in between Massa- 
chusetts and Ohio. It ought not to be a matter of alarming 
difficulty to make the classification behave itself if and when 
class rates throughout the east are revised on these relation- 
ships. I appreciate that it is not plain sailing, but there is a 


barrel of new money in it for the railroads, and goodness 
knows they need it. 


Commodity rates that are out of joint are as plentiful as 
blueberries in a New England upland pasture and present a 
tremendously difficult problem to the honorable well-intentioned 
railroad traffic manager. I heartily agree with Mr. Collyer’s 
warning to the industrial traffic manager that he swing the 
big stick with the utmost care. The S. P. C. T. A. will get 
you if you lick your horse, but is not the common carrier of 
far greater importance to industrial America than old Dobbin, 
who hauls to your house the wagon of the corner grocer? 


I recall the east and westbound rates on paper as to which 
I fit, bled, and died for many years—have even been called an 
expert on the subject! There aint no such animal! However, 
I do know something about this big traffic item. When New 
England fired its bombshell, I. C. C. Docket 6785, the paper 
rate structure looked like a singed cat. For an entire week 
Mr. La Roe listened with intelligence and patience to the griev- 
ances of paper traffic managers from Dan to Beersheba and to 
many suggested patent medicines to cure the admitted discrim- 
inations. In due time the August Commission itself gave care- 
ful attention to argument of numerous “learned counsei.” 
The result was 38 I. C. C. 120, absolutely justifying New 
England’s complaint and putting the “singed cat” in good order 
going west and coming east (the only feature covered by com- 
plaint). For years the railroads had made earnest effort to 
put the structure in order and recoup their heavy losses from 
unlawful preferentials, but they had, in fact, lost control. The 
paper traffic manager, with his immense competitive tonnage, 
held command. This is only an instance but is one of many 
that have existed or that still exist, deforming and misallocat- 
ing the transportation burden. 


Almost at the very outset of Mr. Collyer’s carefully pre- 
pared and valuable essay he makes the emphatic assertion that 
“the rate is not a tax.” I confess this made me wonder if my 
thinking machinery was out of balance and had always been. 
For ages I have been closely connected with traffic manage- 
ment in and out of railroading and I have always thought of the 
freight rate as a tax and have borne it no grudge provided 
it were reasonable and non-discriminatory. As I[ read the 
great transportation act of 1920, the rate-making power rests 
squarely in the hands of the government acting through its 
agent, the Commission. To be sure, you have the privilege of 
“take it or leave it” as to the freight rate, whereas you will 
dodge payment of your income tax at your peril, but as a 
practical matter, you will pay the government imposed freight 
rate or “transportation tax” on coal from Shamokin to Boston, 


for example, unless you prefer to shiver in your house on Bea- 
con Hill. 


A friend of mine, a distinguished commerce lawyer, in- 
clines to doubt that a freight rate is a “transportation tax.” 
Another friend, equally distinguished, holds a directly opposite 
opinion and rather startles me by his list of pronouncements 
of the Commission itself. Among these he quotes from a de- 
cision handed down by the great Franklin K. Lane: “The 
making of a rate is in ultimate analysis the exercise of a taxing 
power on commerce” (20 I. C. C. 311/215). This makes me 
want to shake hands with myself. A traffic manager friend 
of mine, who is “agin” my view, asks me if I would call it a 
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“tax” if the government fixed the selling price on printing paper, 
I give it up—perhaps the question is moot, whatever that may 
mean. : 

I know the railroad traffic manager intimately and I con- 
fess I like him, almost love him, but don’t I pity him? He 
knows the RULE perfectly well, charge what the traffic wil] 
bear, neither more or less, but he is confronted with difficulties 
of 57 varieties. T quite agree with Mr. Collyer that rating and 
rate making is not, cannot. be, and ought not to be mathemati- 
cally scientific, but there are two vicious evils existent in the 
structure that call for the highest traffic statesmanship—the suyb- 
normal and the supernormal. For years I have thought on this 
subject, studied it deeply and conceived my own remedy. Ags 
my prescription includes strychnine, which is strengthening 
but likewise a deadly poison, I would best keep my thoughts 
to myself. Besides, I am a lame duck and retired from active 
traffic management. 


Boston, Mass., May 4, 1923. Charles H. Tiffany. 


LUMBER SHIPMENTS 


May is ordinarily the peak month of the year in the lumber 
industry, but so far this year it has not been able to keep up 
with the records established earlier in the year, says the National 
Lumber Manufacturers’ Association, which were, however, 
record-breaking. Reports from the various regional lumber 
manufacturing associations for the week ending May 12 show 
little variation from those of the preceding week as regards 
volume of business. As compared with the same week of 1922 
production and shipments were considerably larger, but new 
business again reported a notable falling off. In its weekly 
report the association said: 


For last week, 406 reporting mills of all asscciations give their 
production as 97 per cent and their orders as 85 per cent of pro- 
duction. The corresponding percentages for the Southern Pine mills 
only are 105 and 99; and for the West Coast mills 112 and 91. The 
354 mills with an established figure of normal production reported 
actual production as 103 per cent of normal production and ship- 
ments as 105 and orders as 94 per cent of normal production. 

The mills of the West Coast Lumbermen’s Association, accord- 
ing to a dispatch from Seattle, report that 34 per cent of the week’s 
new business was for future water delivery, amounting to 30,190,187 
feet. Of this quantity 23,033,601 was for domestic ports. New rail 
business amounted to 1,776 cars. Of last week’s shipments 40 per 
cent moved by water. The unfilled exports orders now stand at 68,- 
796,201 and unfilled domestic orders call for 8,157 cars. 

Southern Pine ‘mills enjoyed an increase of 10 per cent in new 
business. The car supply in their territory is adequate; 52 of 79 mills 
reporting operating time for the week were running full time, and of 
these four were on overtime. ier 

The California White and Sugar Pine Manufacturers’ Association 
of San Francisco reports that stocks are low and that the log sup- 
ply is ample. 

The following figures record the lumber movement for last week, 
the corresponding week in 1922, and the preceding week this year: 


Corre- Preceding 
sponding Week 1923 
Last Week Week 1922 (Revised) 

BOM = cig Pech tidaweabiddadeess 406 B84 393 
Production, feet. .......s0- 256,700,421 216,716,592 256,504,277 
Bmpmeenw, ESE... cc. ccces 249,691,953 231,313,577 243,191,539 
a". eee es 219,067,813 265,672,729 221,171,669 


The following table compares the lumber movement fer the first 
nineteen weeks of this year and last: 


Production 
shana e as Baus 4,335,332,403 
eR hn ete <r 3,474,141,315 


1923 861,191,088 


Shipments 
4,826,146,792 
3,565,419,262 


1,260,727,530 


RECORD-BREAKING TRAFFIC 


Freight traffic the first three months this year was the 
heaviest in history for that period of the year, according to 
reports received by the Bureau of Railway Economics from the 
carriers. 

In the three months’ period, freight traffic totaled 109,546, 
090,000 net ton miles. This was not only an increase of nearly 
24 per cent over the first three months last year, but also was an 
increase of 3.6 per cent over the total for the corresponding 
period in 1920 which was the previous record. The total for 
the first quarter this year exceeded by even a greater percentage 
that for the corresponding periods in not only 1921, but also 1917, 
1918 and 1919. 

The railroads in the Eastern district showed an increase 
of 22 per cent over the same months last year; the Southern, 
an increase of more than 33 per cent, and the Western district, 
nearly 24 per cent. 

The railroads in March alone broke all previous records for 
that month in the amount of freight carried, the total for the 
month being 39,288,481,000 net ton miles, which was an 10 
crease of nearly 4 per cent over March, 1920, when the previ- 
ous record was established. It also was an increase of more 
than 19 per cent over March last year. 

The railroads in the Eastern district in March carried 18 
per cent more freight traffic than during the same month in 
1922, while there was an increase of nearly 29 per cent in the 
Southern district. Carriers in the Western district reported a0 
increase of more than 17 per cent over March one year ag0. 


Orders 
4,977,018,271 
3,917,883, 296 


— 


1,059,134,975 





increase 


eeeee 








oO i + Ww MU 


- Or OC 


May 19, 1923 
















THE TRAFFIC WORLD 


INTERSTATE COMMERCE COMMISSION HEARINGS 


WESTERN PETROLEUM REFINERS ASSOCIATION vs. MISSOURI PACIFIC, ETAL. (I. C.C. Docket 13568). 


Complainant attacks rates on gas and fuel oil from mid-continent field to all territory east of 
the Hlinois-Indiana state line and north of the Ohio River. 


ae set at Kansas City, May 15th. 


ies of the st og minutes in all Interstate Commerce Commission proceedings may be secured only from the Official Reporters, 
THE QraTE AW REPOR COMPANY, 235 Broadway, New York City, at 1244c per page, fixed by the Commission. 


COMMERCIAL WAREHOUSES 


NEW ORLEANS Shipside Terminals — Central Distributing Warehouses 










KANSAS ae yr pACIFIC™N 


P. 
\” CARIRREAN 
Gui Link 


DIRECT SERVICE 
BETWEEN 


NEW ORLEANS 
MOBILE 


_ AND 
San Diege, Les Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Ceast Perts via Panama Canal 


SAILINGS FROM 


MOBILE ana NEW ORLEANS 


EVERY TEN DAYS 


ee ne See eee Stel, 
Dutch East Indies, for Transhipment at San Francisce. 


Rates quoted, bookings and other information furnished upee 
application 





A WAREHOUSE STOCK within the territory served, saves one 


to six days in deliveries to SOUTHWESTERN TERRITORY THE STEELE STEAMSHIP LINE, Incorporated 
MERCHANDISE STORAGE AND FORWARDING GENERAL GULF AGENTS 


SPECIALIZING ON POOL CARS 424 Whitney Central Building, New Orleans, La. 


ADAMS TRANSFER & STORAGE CO. || =<. TSiEioeg tort 


228-36 WEST FOURTH STREET 


DELAY IN RECEIVING TARIFFS 


The National Industrial Traffic League, in its circular No. 551, has called attention to the serious matter 
of delay in receiving tariffs from tariff agencies. The circular outlines serious results that follow such 
delays and asks for information from members as to particular instances. 


The traffic manager who uses The Traffic Bulletin need never worry 
about the problem. He knows the numbers of all new tariffs, their issuing 
agents and lines, and the commodities they cover, at least twenty days 
before their effective dates. And if one of those he needs is missing from 
his file, he can take steps to get it before any real damage is suffered. 


Send for a copy of THE TRAFFIC BULLETIN today. 


THE TRAFFIC SERVICE CORPORATION, 418 S. Market St., Chicago, Ill. 
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WARNS AGAINST’R. R. LEGISLATION 


The Trafic World New York Bureau 


Speaking before the National Association of Manufacturers 
at its annual convention in New York this week, John J. Corn- 
well, former governor of West Virginia, said that only a cam- 
paign of education could prevent the enactment of unfavorable 
railroad legislation at the next session of Congress. The agita- 
tion for repeal of the rate-making section of the Esch-Cummins 
act, he said, could be quieted by informing the public that this 
section did not guarantee returns to the carriers. If the rail- 
roads got a chance, he said, they would be able to establish 
themselves on a sound basis and render adequate service to 
the public. He said in: part: 


In view of the fact that the income of the railroads is determined 
and regulated by one governmental body, the Interstate Commerce 
Commission, and in view of the further fact that the larger part of 
their expenditures, their outgo, is determined by another govern- 
mental body, the Railroad Labor Board, is there any reason why 
the law should not authorize and require the Commission, in fixing 
their rates, to allow a reasonable income? I do not think you will 
say that there is, but there are public men determined upon the 
repeal of the so-called guarantee provision. And these men are 
pledged and determined to go further. They have vowed that they 
will restore to the several states the power to regulate intrastate 
rates regardless of the effect upon interstate commerce. 

I do not think anything more serious could happen to the trans- 
portation companies of this country than to have the forty-eight 
states and their railroad or public utilities commissions cutting them 
in. pieces, and tearing up the whole rate fabric, vying with each 
other as to which state could have the cheapest freight and passen- 
ger rates within state lines. 

The enactment of one or both of these measures is threatened, 
if not imminent, and unless the business people, the manufacturers, 
bankers, merchants and farmers, realize and appreciate the danger 
to the transportation companies from such legislation, there is real 
danger that the next Congress will enact it. I think it might safely 
be said that many members of both houses have been pledged to such 
a program. 

Who will be the greatest sufferers if such a calamity should 
occur? Not the railroad investors, because their entire fortunes are 
not wrapped up in railroad securities. The blow would fall heaviest 
upon the farmers who have suffered most from car shortage and 
insufficient transportation facilities; upon the coal operators, who 
already have been unable to get cars when the market was highest 
and when they could have made the most money, and upon the 
manufacturers, whose prosperity depends, not alone upon a steady 


and sufficient supply of fuel, but upon their ability to transport their 


preducts te market when they have once manufactured them. 

In conclusion, therefore, if you want to stabilize your fuel supply 
through efficient transportation, you should join with those who will 
enter their protests against the mutilation or repeal of the transpor- 
tation act of 1920, and who are willing to give the railroads a chance 
to adjust themselves to its provisions and to equip themsedves for 
the service which you have a right to expect of them. 


SETTLEMENTS WITH CARRIERS 


The Railroad Administration reports the following final set- 
tlements, and has paid out and received from the several roads 
the following amounts: 

Burlington South Chicago Terminal Railroad Co., $47,500; 
Columbia Union Station Company, $1; Louisville & Jeffersonville 
Bridge and Railroad Company, $3,100; Tennessee Central Rail- 
road Company paid Director General, $55,000; Kankakee & 
Seneca Railroad Company paid Director General, $8,000; Tide- 
water Southern Railroad Company paid Director General, $90,000; 
Combs, Cass & Eastern Railroad Co., $1,250; Tuscarora Valley 
Railroad Company, $1,000; Illinois Southern Railway Company, 
$50,000; Hardwick & Woodbury Railroad Company, $2,500. 

The payment of these claims on final settlement is largely 
made up of balance of compensation due, but includes all other 
disputed items as between the Railroad Administration and the 


rairload companies during the twenty-six months of federal 
control. 


The Commission this week issued a number of certificates 
to the Secreary of the Treasury directing payments in final 
settlement of the guaranty under section 209 of the transporta- 
tion act. Following are the railroads and the amounts of the 
final and advance payments: Atlantic Coast Line, $3,231,967.40; 
advance, $4,900,000; Galveston, Harrisburg & San Antonio, $350,- 
148.14; advance, $150,000; Louisiana Western, $168,397.58; 
Texas & New Orleans, $165,714.97; Houston East & West Texas, 
$97,698.76; advance, $145,000; Houston & Shreveport, $28,023.39; 
Houston & Brazos Valley, $26,158.91; advance, $52,500; Barre 
& Chelsea, $25,391.83; Lake Charles & Northern, $23,477; ad- 
vance, $21,000; Sullivan County of New Hampshire, $17,317.22; 
advance, $17,000; Iberia & Vermilion of Louisiana, $12,430.47; 
Vermont Valley, $11,959.49; advance, $45,000; Stewartstown 
Railroad of Pennsylvania, $2,163.06; Southern Pacific, $4,235,- 
301.01. 

The Commission found that it had overpaid Morgan’s Louisi- 
ana & Texas Railroad and Steamship Company $73,922.62 on 
account of the guaranty, having authorized an advance payment 
of $85,000. It found that the company was entitled only to 
the difference between $85,000 and $73,922.62. 

The Commission has certified to the Secretary of the Treas- 
ury that $15,100.79 is due the Stewartstown Railroad of Penn- 
sylvania and that $3,564.64 is due the Traverse City, Leelanau 
& Manistique, under section 204 of the transportation act. 

The Commission has certified to the Secretary of the Treas- 
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ury that-the fohewing-amounts are due the carriers named ip 
final settlement of. the. guaranty for the six months following 
federal control: Tennessee Central, $65,499.46; advance pay- 
ments, $235,000; Gulf, Mobile & Northern, $50,259.68; advance 
payments, $728,000; Meridian & Memphis, $15,553.49; advance 
payments, $29,000; Natchez & Southern, $10,998.41. The Com- 
mission found that there had been an overpayment of $1,361.43 
to the Birmingham & North Western, which received advance 
payments aggregating $33,000. - 

The Commission has certified to the Secretary of the Treas. 
ury that $14,176.20 is due the El Dorado & Wesson under sec- 
tion 204 of the transportation act. 

The Commission has certified to the Secretary of the Treas- 
ury that the amount necessary to make good the guaranty to 
the Charleston & Western Carolina Railway Company is $219. 
878.78, in addition to advance payments heretofore made of 


$480,000. The Commission certified that $73,499.24 is due the’ 


Arizona Eastern, advance payments having totaled $390,000. 
The Commission has certified to the Secretary of the Treas- 
ury that $3,572.11 is due the Houston & Texas Central in final 


settlement of the guaranty, advance payments having totaled 
$900,000. 


RESOLUTIONS OF MANUFACTURERS 


The Trafic World New York Bureau 


Private ownership and operation of both the railroads and 
shipping lines were the fundamental principles laid down in 
resolutions adopted by the National Association of Manufactur- 
ers at its: meeting in New York this week. With regard to ship- 
ping, it was urged that all restrictive laws be repealed and 
constructive efforts be made by the government. With respect 
to transportation, it was recommended that legislation be re- 
stricted to fair regulation and that the railroads be permitted 
to earn a reasonable return on their investment. The resolu- 
tions were as follows: 


The national defense and the maintenance and development of 
prosperous commerce require an adequate privately owned and oper- 
ated American merchant marine, its ships built in American yards, 
of American material, by American labor, officered and owned by 
Americans and operating without arbitrary or unreasonable handi- 
caps under our flag. ; 

We urge the repeal or modification of every statutory restriction 
which tends to burden the competing capacity of American shipping 
without contributing to the safety of passengers or goods or the 
adequate protection of the rights, quarters and living standards of 
our seamen. We recommend continued and increasing endeavors 
on the part of the executive and the United States Shipping Board 
to secure the operation of government merchant vessels and their 
ultimate ownership by our private citizens. 

Fair, equitable and just rules respecting the carriage of goods 
by sea which fix the rights and liabilities of vessels and_ shippers 
are necessary in the development of a proper marine policy. A 
modification of The Hague’s rules on shipping was suggested. | 

We reiterate our belief in the necessity of developing a definite 
plan of national transportation inter-relating our waterways, rail- 
ways and hard surface roads. We believe in privately owned and 
operated American railway systems, subject to national public regu- 
lation. The nation requires adequate service by rail, efficiently per- 
formed, at reasonable rates. 

Public regulation must permit the carriers to earn a return con- 
tinually attracting investment equal to their requirements in meet- 
ing the constant demand for improved facilities. It is in the public 
interest to insure the largest administrative discretion to responsible 
management for the efficient development of railroad properties, the 
fairest opportunity for employes to secure the protection of their 
legitimate interests and opportunity for merited reward in advance- 
ment. The arbitrary interruption in service as a means of settling 
railroad labor disputes is intolerable. 


FEDERAL-AID ROADS 


In February, 824 miles of federal-aid roads were placed un- 
der construction, according to the Bureau of Public Roads, 
United States Department of Agriculture. This is said to be 
a particularly good record for a month that is considered un- 
favorable for road work in many of the states. The character 
of the work is indicated by the following table. Several of the 
projects included in the tabulation represent new surfaces laid 
on an old road as a basis: 

Miles Estimated Cost 


eS ee ee ee ee eee 147.9 $1,847,049 
RRMETNN lara sodre gine oF o.0 Ve POG od HT SH Evel ee Sele o TS fase 141.6 765,831 
WRN ars ge hess oe ccana ncaa vitae sicann areas alee biciciabcetele 289.4 3,193,325 
Water-bound macadam ...6.6..6.0. cece scones 42.4 697.420 
BRUMTINOUS MACACA «2.20... ccc acc ccsercceses 46.1 1,462,859 
MRL“ COMCTOLO. 65 55 S65 68s hai do dine's Siedele sis 19.5 580,861 
CE EE Ge ae ne 127.5 4,293,320 
TE, EAE Ee TERIA EES 8 GRE ORE TY Meee oe a ae 8.4 330,160 
SEE shGndettccadatvsircianindscssesenauaie’ 1.6 361,219 


PETITION FOR REHEARING 


The defendants in No. 14416, Little Rock Board of Com- 
merce vs. Abilene & Southern Railway Company et al., have 
petitioned the Commission to grant a further hearing therein 
for the purpose of allowing their side to be presented, so that 
a full and complete hearing on the issues involved may be had. 


CHANGE IN DOCKET 


Argument in No. 13855, Charles C. Oyler & Son vs. B. & 0. 
R. R. et al., assigned for May 18, at Washington, D. C., was 
canceled. 
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Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


The Weicker Transfer & Storage Company 


FORT WORTH, TEXAS 


— “fo ath cue 


11 TRUNK LINES 
17 OUTLETS 


Distribution of Pool Cars and Merchandise 
for Storage. 
FORT WORTH WAREHOUSE 
AND STORAGE COMPANY 
L. C. ABBOTT, Manager 


DENVER, COLORADO 
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ATLANTA 


GEORGIA 


Mr. Traffic Man: 

Do you have Storage and Distribu- 
tion problems at ATLANTA? If so, 
we have the facilities and experience 
to be of real service to you. 


Security Warehouse Company 


100,000 Square Feet Floor Space 


‘“‘Bankers of Merchandise’’ 





ROCHESTER, N.Y. 


GENERAL MERCHANDISE STORAGE 
Distribution 


The_ only modern MERCHANDISE 
WAREHOUSE fully equipped in the 
City of ROCHESTER. 


Insurance rate 12 CENTS per $100.00. 


Located on private siding of the BUF- 
FALO, ROCHESTER & PITTSBURGH 
RAILWAY, enjoying switching at flat 
Rochester rate with all steam roads. 


B. R. © P. Warehouse, Inc. 
Rochester, N. Y. 











1202 


GRAND TRUNK PACIFIC STOCK 


The Trafic World Ottawa Bureau 


A stockholders’ committee representing the holders of the 
Grand Trunk Pacific four per cent debenture stock, has pre- 
pared a report of the situation regarding the representations 
made to the Canadian government in respect to interest pay- 
ments. The committee explains that these representations were 
made to the government five months ago “and up to April 24 
not even the courtesy of an acknowledgment has been extended.” 
The case for the shareholders is summarized as follows: 


(1) The Grand Trunk Pacific debenture holders remained passive 
while the proceedings for the acquisition of the Grand Trunk Company 
were going on, because repeated statements were made by the respon- 
sible ministers such as Dr. Reid (then minister of railways), who 
said: ‘‘When we take over the Grand Trunk system we shall assume 
the liabilities in connection with the Grand Trunk Pacific.’’ 

(2) The government used before the arbitrators the liability of 
the Grand Trunk on its Grand Trunk Pacific debenture guarantee 
as an argument to prove that the Grand Trunk preference and 
ordinary stocks were worth nothing. Having succeeded in this con- 
nection, and having obtained 37,000,000 pounds of these stocks for 
nothing, they would, if they refused also to pay interest on the Grand 
Trunk Pacific debentures, be “having it both ways.”’ 

(3) The ‘“guaranteed’”’ shareholders of the Grand Trunk cov- 
enanted to pay interest on the Grand Trunk Pacific debentures before 
they received any dividends themselves. The government has entered 
into an agreement by which these “guaranteed”’ shareholders are paid 

_in full, while Grand Trunk Pacific debenture holders are left out in 
the cold. The injustice speaks for itself. 

(4) During the five months that the Canadian government has 
been in possession of our representation they have been occupied 
in amalgamating the Grand Trunk and Grand Trunk Pacific under- 
takings over which we have definite legal rights, with other large 
systems in their possession with which we are not concerned. This 
will not only make it impossible for outsiders to know what are 
the real earnings of the Grand Trunk system, but also make it pos- 
sible, and in many cases commercially desirable, for the government 
to divert traffic and, therefore, net earnings from the Grand Trunk 
to other portions of the malgamated system. ‘‘The committee are ad- 
vised by eminent counsel, both English and Canadian, that they have 
substantial legal rights and the chairman of the committee now pro- 
poses, as authorized by the meeting on July 19 last, to proceed at an 
early date to Canada to press the claims of their 5,000 supporters. 


In reply to this statement, it is said at Ottawa, that much in 
the circular has no bearing on the point at issue—namely, 
whether or not the government, in guaranteeing the dividends 
on the Grand Trunk four per cent stock, has done an injustice 
to the holders of the Grand Trunk Pacific debentures. If the 
priority of the Grand Trunk Pacific debenture holders’ claim 
on the earnings of the Grand Trunk is the same now as it was 
before the change of Grand Trunk ownership, it is stated, there 
has been no injustice and there can be no good ground for 
such a claim as is now being put forward. No such change is 
shown to have taken place. The government, in guaranteeing 
the Grand Trunk four per cent dividend, did not prejudice the 
position of the Grand Trunk Pacific debenture. Before a divi- 
dend can be paid on the Grand Trunk account out of earning, 
all prior obligations must still be met including interest on the 
debentures of the Grand Trunk Pacific, so,that the latter secur- 
ity is just what it was before. The government’s guarantee 
does not affect the Grand Trunk obligation to meet the Grand 
Trunk Pacific interest payments out of net earnings before a 
dividend on Grand Trunk stock can be paid. The Grand Trunk 
Pacific debenture interest was a Grand Trunk obligation and 
remains so still. 

The contention that the Grand Trunk and Grand Trunk 
Pacific debentures should receive equal treatment in a transac- 
tion involving a change in Grand Trunk ownership is declared 
to be illogical. It was the Grand Trunk which was being taken 
over and the statement in the London circular that the Canadian 
government “stipulated for the transfer of the Grand Trunk as 
a condition of relieving the Grand Trunk of the Grand Trunk 
Pacific,” it is stated, cannot be reconciled with the facts. Instead 
of the Grand Trunk being relieved of the Grand Trunk Pacific 
in the sense indicated, the parent company was unable to con- 
tinue the operation of the Grand Trunk Pacific and the western 
lines passed into the hands of the government as receiver. The 
attitude of the government is that the holders of the G. T. P. 
debentures are no worse off than they were before the Grand 
Trunk was taken over; they still have a prior claim on Grand 
Trunk earnings and, if the system succeeds under its present 
management, their position will be improved. 


CANADIAN RAILWAY REVENUE 


The Trafic World Ottawa Bureau 

The officials’ statement of the operating revenues, expenses, 
and statistics of all Canadian railways for February has been 
issued. Canadian railways as a whole have shown operating 
deficits for February for the last four years. In 1922 they broke 
almost even with an operating ratio of 100.53 per cent, but this 
year the operating ratio was 106.41 per cent. Compared with 
last year, the freight traffic was slightly heavier but freight 
revenues were about one per cent less. Passenger traffic and 
revenues were both greater, with total revenues showing a de- 
crease of $154,698. Operating expenses increased $1,515,323, 
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or 5.3 per cent, mainly from the increase in transportation 
expenses of $1,189,869, or 8.1 per cent. Maintenance of way 
and structures also showed an increase of $247,902, or 5.7 per 
cent. The total pay roll was increased $1,369,001, or 8.2 per 
cent, with an increase in the number of employdes of 10,193, 
or 7.2 per cent. Average train loading was 10.5 net tons lighter 
than for January, but was heavier than last year by 21.5 net 
tons. February is generally the most difficult month of the 
year for railway operation in Canada and this year the weather 
was particular severe. 


Canadian National Railways.—Freight traffic showed an increase 
of one per cent but revenues decreased slightly. Passenger traffic and 
revenues both showed increases but total revenues decreased $97,621 
or .7 per cent. Operating expenses were increased $1,378,196 or 9.4 
per cent, the largest increases being in transportation expenses with 
an increase of $835,431 or 10 per cent and in maintenance of way and 
structures of $316,092, or 13 Feo cent. The total pay roll increased 
$610,537 or 6.5 per cent with 4,769 or 6 per cent more employes. The 


operating ratio increased from 110.58 per cent in February, 1922, to 
121.82 per cent. 


Average freight train loading increased 32 net tons but freight 
revenues per train mile showed a decrease of 8 cents, while total oper- 
ae expenses per train mile were increased 16 cents. 

anadian Pacific Railways.—Freight traffic showed a slight de- 
crease, and with lower rates freight revenues fell off 5.4 per cent or 
$444.731, passenger revenue also declined 3 per cent or $57,564 and total 
revenues decreased $465,375 or 4 per cent. Operating revenues were 
practically unchanged, resulting in a decrease of $484,618 in net operat- 
ng revenues and an increase in the operating ratio from 93.87 per 
cent for February, 1922, to 98.01 per cent. 


ts were made in maintenance expenses of $164,466 in mainte- 
nance of way and $90,847 in maintenance of equipment, but transporta- 
tion expenses were increased $259,088. The total pay roll showed an 


increase of $528,590 or 8.5 per cent, with an increase in the number 
of employes of 3,608 or 7.2 per cent. 


Average freight train loading showed little change but freight 
revenues per train mile decreased 53 cents, or 10 per cent, and pas- 
senger revenue per train mile decreased 2 per cent, while total 
operating expenses per train mile were reduced 17 cents or 4.7 per 


cent. 
CANADIAN BUDGET 


The Trafic World Ottawa Bureau 


There same some ospects of the new Canadian budget 
which are of interest from a transportation pcint of view. 
There is an extension of the British preferential tariff, coupled 
with the provision that the preference shall apply only when 
the goods are brought direct to the ports of Canada. This will 
be of particular advantage to the ports of Montreal and Quebec 
in summer, and Halifax, St. John, Victoria, Vancouver, and 
Prince Rupert all the year round. It is designed not only to 
help these ports, but to afford additional business to Canadian 
railways. 

The Minister of Finance also renews the offer of recipro- 
city to the United States. When the reciprocity treaty was 
advocated in 1911, it was strongly opposed by Canadian rail- 
way interests, which were credited with a good deal of the 
influence that brought about its defeat. Their contention was 
that the lines of trade in Canada ran east and west and the rail- 
ways here were constructed with that trend of trade in view. 
To tranfer it north and south would, they claimed, benefit the 
railways of the United States but would be to the serious dis- 
advantage of those of Canada. 

How the railway problem has affected the finances of 
Canada was shown by the minister’s statement. Hé was able 
to show a surplus over all ordinary expenditure of $37,589,000; 
but the fact that the country had to advance to the railways 
in the year 1922-23 the sum of $92,190,000 swallowed up the 
surplus and a good deal more with it, and, in addition, there 
was $6,060,720 which had to be advanced for the government 
merchant marine. The net result was that these government 
owned utilities added to the public debt nearly $50,000,000. In 
the main estimates for the current year, provision is made for 
advances to those utilities of $74,500,000. The minister added: 
“I think, probably, our railway situation is going to be im 
proved; with the consolidation of the roads, with the vigorous 
management we now have, we may reasonably expect that 
there will be an improvement in that situation.” . 


CANADIAN NATIONAL EARNINGS 


Gross earnings of the Canadian National for the week ent- 
ing May 7 were $4,363,723, an increase of $457,615 or 13 per 
cent as compared with the corresponding week in 1922. Gross 


earnings from January 1 to May 7 were $76,915,230, an increasé 
of $9,427,331. 


WABASH TO ACQUIRE LINE 


The Wabash Railway Company has applied to the Commis: 
sion for authority to acquire control by lease for a term 0 
99 years, with an option of purchase, of that part of the rail- 
road owned by the Missouri-Kansas-Texas Railroad Company 
extending from Moberly, Mo., to Hannibal, Mo., a distance of 
69.75 miles. The applicant has held and exercised joint track- 
age rights over the line in question for a period of approxi: 
mately 25 years. 


Give Our Railroads a Chance 
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Dollar Line 


Express Freight S teamers 


Atlantic-Oriental Service » 


Boston, New York and Norfolk to Yokohama, Kobe, 
Shanghai, Hongkong, Manila and Singapore 


Atlantic-Pacific Coast Service 


New York and Baltimore to Los Angeles (Wilmington), . 
San Francisco, Seattle and Vancouver, B. C. 


Mediterranean-Atlantic & 


Pacific Service 


Genoa and Marseilles to New York, Boston, Los 
Angeles (Wilmington) and San Francisco 


For rates, sailings and other information apply to 


Dollar Steamship Line 


BALTIMORE 
Se ieee he 





NAWSCO LINES 


Efe INTERCOASTAL ‘SEge 


PORTLAND PHILADELPHIA 
BOSTON NEW YORK 



































and 
LOS ANGELES PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 













NORTH ATLANTIC AND WESTERN S. S, CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 
NEW YORK: 11 Moore St. American Bldg. 

PHILADELPHIA: 136 So.4th St. PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 



























PASSENGER 
DIRECT SERVICE 


New York and Savannah 


Boston ad Savannah 


Through package cars to all principal Southern and 
Western ection with 


FAST FREIGHT LINES THROUGH SAVANNAH 


Cen‘ 
—e- Coast-Savannah Line Seaboard-Savannah Line 


Savannah & Atlanta Ry. 


Freight is loaded direct from ship to cars at nee rae to break 
bulk at destination. Time and handling 









From New York —SAILINGS— Fyrom Boston 





Complete information will be gladly furnished by any official 
or representative of the Company f 


OCEAN STEAMSHIP COMPANY of SAVANNAH 


General Offices: Pier 50, North River 
























ea “Ship by Water” 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, and Tacoma Aberdeen 


New York, ‘iiinen 
Norfolk, Philadelphia 


Thru _ bills of lading issued to other yg 
Coast Ports, Hawaii and the Far 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephone Bowling Green 7394 
Baltimore, bad. eg a. Se Pa. 


ar te our Branch Offiees at ports of call, ote. 
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STUDYING EQUIPMENT SUPPLY 


The Trafic World Washington Bureau 


Arrangements have been made whereby the Commission 
will be put into closer touch with the facts concerning the ade- 
quacy or inadequacy of the supply of locomotives and cars. The 
ear service division of the American Railway Association is to 
compile and furnish information about the number and condi- 
tion of cars and engines, the object being to keep the Commis- 
sion advised as to the way and the extent to which the railroads 
are meeting the requirements of the shippers and also so as 
to keep it advised as to how well the railroad executives are 
able to carry out the program adopted by the railroad executives 
at their meeting in New York April 5. The material furnished 
by the car service division, as the agency of the railroad execu- 
tives, is to be incorporated in the record of No. 14489, the num- 
ber of the Commission’s formal inquiry into the adequacy of 
the engines and cars owned and leased by the railroads of the 
country. Hearings in that investigation are to be begun May 28. 

The arrangements in question were the outcome of a re- 
quest Commissioner Aitchison sent to the executives that they 
furnish the Commission with information as to the orders, rules 
and regulations governing the use, control, supply, movement, 
distribution, exchange, interchange and return of locomotives 
and cars; weekly statements, showing by classes, the number 
of cars ordered and furnished for the loading of specified classes 
of freight, together with an explanation, if all orders for 
cars were not filled, why they were not, twice a week state 
ments as to the number of cars moved and remaining to be 
moved, separated as between loads and empties; semi-monthly 
statements as to the number of cars and engines undergoing 
repairs, the nature of the repairs, as to whether light or heavy; 
and monthly estimates of the number of cars that will be re- 
quired to meet current needs, and the steps taken to meet the 
needs. 

Much of the information for which Aitchison asked, M. J. 
Gormley, chairman of the car service division, advised him, was 
contained in the reports the railroads were making to the divi- 
sion, but some of the information for which he had asked would 
cause considerable delay and expense. Gormley suggested that 
the Commission change its request as to the things that would 
cause delay and expense and that he would have his own report 


forms changed so as to furnish information that would not cause’ 


much expense or delay. 

As to information about cars ordered and cars furnished, 
Commissioner Aitchison agreed that, for the present, the reports 
should be confined to lading placed in open-top cars. That kind 
of lading is that on which the railroads now make reports. The 
Aitchison request originally was for reports on cars ordered 
and furnished for grain and grain products, live stock, coal, coke, 
forest products, ore, merchandise, L. C. L.; miscellaneous, lime- 
stone, iron and steel, sand, stone and gravel. As modified the 
request is for such of the foregoing commodities as are loaded 
into open-top cars. One of the reasons for not furnishing the 
information as requested by Aitchison was to be found, Gormley 
said, in the fact that many box cars were not ordered, but were 
loaded as made empty and tendered to the railroads, withoye 
any request having been made therefor. 


CANADIAN EXPRESS BILL 


The Trafic World Ottawa Bureau 


On the second reading of the Canadian National Railways 
express bill in the Canadian Senate, some explanations of the 
proposed merger were given. The old Canadian Northern Ex- 
press Company was merged with the Canadian Express Com- 
pany into the present Canadian National Express Company in 
1921. The agreement merging the companies provided that the 
surplus earnings, if any, should be pro-rated in the same pro- 
portion as the gross earnings for each company for the year 
ending June 30, 1921. Under this arrangement, 70 per cent of 
the profits go to the Grand Trunk Railway, and 30 per cent to 
the Canadian Northern. Deficits, if any, will be pro-rated on 
the same basis. There are about 2,850 employes. 


This bill puts the express business under the Railway 
Commission. Senator Reid, former Minister of Railways, drew 
attention to the position of the Intercolonial Railway. He 
pointed out that this road was built as a part of the terms of 
the confederation of the Dominion, and “it’ was understood 
that it was not built for the purpose of making money—in 
other words, that transportation would be provided at exactly 
the cost of operation. The people of the eastern provinces 
have had their transportation at the actual cost of operation, or 
perhaps a little less. There have been grievances but they 
have been caused more by the manner in which the rates have 
been adjusted by the officials than on account of extra charges 
for the purpose of making the Intercolonial pay.” He said that, 
now that all these matters were being brought under the Board 
of Railway Commissioners, it was the duty of the government 
to notify the board that, in making rates from the eastern 
provinces to the west, and vice versa, the rates should be based 
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on the actual cost of operation so far as the Intercolonial was 
concerned. The road was paid for long ago out of the revenyes 
of the country. Unless this was done he could not see how 
the board could do otherwise than put the rates on the same 
basis as those in other parts of the country. 

In the agreement made with the Canadian Northern anq 
passed through Parliament many years ago, there was a clause 
providing that all traffic originating on the Canadian Norther 
system should go to St. John, Halifax, or some other Canadian 
port. In fixing the rates on the Canadian Northern,. Monirea] 
was made the starting point and the rate between Montreal] 
and Portland was to apply to traffic between Montreal and $¢t. 
John or Halifax. The latter haul was much longer, but the 
rates allowed would pay the cost of carrying the traffic over 
the Intercolonial. 

To illustrate how this proposed fixing of lower rateg on 
the Intercolonial would work out, Senator Reid took the case 
of coal from Nova Scotia. The prices is about $5 a ton at 
the mine. The freight rate before the war to Montreal was 
$1.90 a ton; it is now $3.90. At this rate for coal and freight 
it could be laid down in Montreal at around $9 a ton, but if 
the rate was to be fixed by the Railway Commission on the 
basis of rates on other parts of the system, and on the C. P. R, 
it would be much higher. He thought they should be fixed on 
the basis of cost, and the C. P. R. would fall into line. 

Reverting to the matter of the express business, Senator 
Robertson, who said that, for many years, he was in a position 
where he handled both freight and express business on four 
different railways, gave it as his opinion that it was imprac 
ticable for a railway company to operate express business, 
There was not a single road in the United States attempting to 
do so. The Canadian Pacific had never dreamed of consolidat- 
ing its express business with its railway operation, notwith- 
standing it owns the Dominion Express Company. He pre 
dicted that the proposed operation by the Canadian National 
would be a failure. 

President Thornton has expressed his view as to the opera 
tion of the Canadian National Express Company as a depart- 
ment of the Canadian National Railways. He thinks it would 
not only be economical, but would provide a more efficient 
service. He said that, in supporting the proposal, he was fol- 
lowing the general practices that had produced the best re 
sults in the transportation industry. He pointed out that, in 
England, where, for eight years, he was cannected with the 
Great Eastern Railway, the express business was handled by 
the traffic department, and that within the last two years 
American railway officers had been over there studying the 
introducing it on the American 
railways. 

“The proper function of the express company,” he said, 
“and the duties of its employes, are intimately connected and 
interwoven with the railroad and the work of its employes. 
Where express companies operate independently, as is the case 
in the United States, there is always a certain amount of 
friction and lost motion, arising from the fact that there are 
two companies with two sets of employes trying to perform 4 
transportation service on the same railroad. If, as is some 
times the case, the express company and the railway company 
are, in effect, the same thing, there would seem to be no pat: 
ticular virtue in maintaining two separate companies.” 


A. C. & Y. NOTES 

The Akron, Canton & Youngstown Railway Company has 
applied to the Commission for authority to issue its promissory 
notes in the aggregate principal amount of $375,000, from time 
to time during a period of not to exceed two years in renewal 
of maturing notes, and to issue at any time within two years 
and to renew from time to time within that period its promissory 
notes in the aggregate to principal amount of $300,000, in order 
to enable it to acquire three freight road locomotives, 1,500 tons 
of rail, and funds for working capital and for future additions 
and betterments to its property. 


MILEAGE BOOK APPEAL J 
The Commission has joined with the Department of Justice 
in taking an appeal from the judgment of the court at Bost0l 
which permanently enjoined its order directing the railroads 
issue interchangeable scrip coupon books. The appeal was Per 
fected at Boston this week, by Blackburn Esterline, the represe™ 
tative of the Department of Justice in such litigation. 


NEW HAVEN ABANDONMENT 
The New York, New Haven & Hartford Railroad Compal! 
has applied to the Commission for authority to abandon 6.7! 
miles of main line track and all railroad facilities connect 
therewith, from the. junction at South Deerfield to Shelburne 
Junction, all in Franklin county, Massachusetts. The compa! 
said there had been no service over this section of line for the 
last six years, nor had there been any demand therefor. It 
said all traffic to the cnly station which would be left without 
railroad connection by such abandonment was now handled by 
automobile. 


rm a 
some: 
npany 
> pal: 


y has 
‘issory 
1 time 
snewal 

years 
Lissory 
order 
\0 tons 
ditions 


Justice 
Boston 
pads 10 
‘as per 
presen 


ompany 
ion 6.74 
nnected 
velburne 
ompany 
for the 
efor. I 
without 
dled by 


May 19, 1923 


ICE 


Your Perishable Shipments Require It. 


Clearing Icing Station on The Belt Railway 
Company of Chicago has it. Over 15,000 tons 
always on hand. 


SERVICE 


Adequate, Efficient, Expeditious, when moving 
through the Chicago Gateway via 


The Belt Railway Company 
of Chicago 


Route your carload shipments of 
PERISHABLE FREIGHT 


via this line and be convinced 


G. J. SHREEVE J. H. BROWN, 
General Superintendent Traffic Manager 
47 West Polk Street 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 


New York St. Louls 


Kansas City Tulsa 
Houston Casper 


Sean Franolsco Beaumont 
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You need it in your 
Shipping 
Room 


The book that 
gives ten points 
of information 
on shipping 
problems 
any one of 
which is 
worth the 
purchase 
price. 


If you handle 
packages in 
any quantity 
you need this 


Fook the LEONARD'S 
Sten Jono SHIPPING GUIDE 


Should be used by every concern doing package shipping. It 
gives parcel post and shipping rates from whatever center you 
are in to every office in the United States. Ask for particulars. 


G. R. LEONARD & CO. 


155 N. Clark St., Chicago 226 East 23rd St., New York 


ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


A. T. & 8S. F. Ry. C. M. & St. P. Ry. 
A. R. R. c.C. C. & St. L. Ry. 
G. T. Ry. 
LCR. RR. 
Penna. Railroad 
M. St. P. & S. Ste M. Ry. (Soo Line) 


Both INBOUND AND OUTBOUND, less carload 


freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 


Chicago rates apply to and from all industries. 


Our trap car service allows for the handling of L. C. 
L. freight between our industries and McCormick Station 


free of charge, in lots of 6,000 pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 
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SABOTAGE CAUSED CONDITIONS 


The Tiafic World Washington Bureau 


Violence on the part of striking shopmen or sabotage on the 
part of employes who did not go on strike, according to the 
Lehigh Valley, caused conditions on that railroad found and 
reported by inspectors for the Commission. That was the sub- 
stance of testimony given at the resumed hearing on No. 14556, 
the Commission’s inquiry into the efficiency and economy of 
the management of common carriers, May 16 and later days. 
Responsibility for the conditions reported by the inspectors were 
laid at the doors of the strikers or their sympathizers who re- 
mained on the railroad pay roll and did what they could to 
cripple it while receiving pay. 

Although the proposition of Henry Hunt, attorney for 
the labor organizations, to have the inquiry extended back into 
the period of federal control, had not been passed on formally by 
Division No. 5, excursions beyond the periods covered by the 
Commission’s questionnaire were not stopped. Hunt, therefore, 
assumed that he would be permitted to show that the railroads 
invited the fight between themselves and the shop crafts. 

J. F. Maguire, general manager for the Lehigh Valley, gave 
a detailed account of the negotiations between himself and the 
shopmen, together with letters indicating that both management 
and men, when the strike was called, had about completed 
arrangements for submitting their differences to the Labor Board. 
‘The men, he said, were called out by their national leaders 
when they had proceeded upon the assumption and expectation 
that the board would pass upon the questions. 

“The day the strike was started,” said Mr. Maguire, “I wired 
to the system chairman asking for an explanation and pointed out 
to him the violation of our agreement. He did not reply and I 
heard nothing from him until September 22, nearly three months 
later, when I received a letter from him. offering a settlement on 
the so-called Baltimore basis. By that time we had built up a 
new working force to take the places of men who had struck and 
these people had formed an organization with which we had 
made an agreement. We promised them permanent jobs so long 
as their work should be satisfactory and that is why the pro- 
posed settlement could not be considered.” 

Mr. Maguire said the company was willing to give old men 
positions whenever they could be used but insisted that they 
must come back as new men, because they had quit their 
positions, requiring the company to fill them. 

F. N. Hibbits, superintendent of motive power, cited more 
than 200 acts which he called acts of sabotage because they 
were not accidents, and among the rest fifty crank-arm failures 
on heavy freight locomotives due to the loosening of pins; 
removal of packing from boxes, the slitting of air hose, the 
damaging of armatures and commutators on dynamos, none of 
which, he said, could possibly have been classed as accidents. 


RAILROAD WAGE INCREASES 


A review of recent increases granted to maintenance of way 
employes by the carriers indicates that, since March 1, new 
agreements have gone into effect on fifteen lines and that there 
are pending before the Labor Board disputes over agreements 
on thirty-three other lines involving maintenance of way em- 
ployes. The prevailing tendency of the unions’ demands is to 
ask for increases which are practically a return to the wage 
levels of July, 1921. 

The upward trend began with the Labor Board’s decision 
No. 1267, handed down last October, which granted increases 
of two cents an hour to maintenance foremen and laborers on 
77 lines. It was followed by decision No. 1621, February 28, 
which granted a two-cent increase to common labor employed 
on station platforms, team tracks, warehouses, etc. Since that 
time there have been no general decisions of the board granting 
increases to common labor, but there has been a steady stream 
of increases granted by the carriers. 

For the most part they. follow the general increasing cost 
of common labor in other industries. 


The drive for higher wages by the railroad unions has, for 
the most part, been confined to the maintenance of way sections 
or other divisions employing common labor, though there have 
been a few increases granted and several demands filed with 
teh Labor Board by clerks and shop employes. Practically all 
the unions representing the less skilled labor employed by the 
express companies are also making efforts to obtain increases. 

Substantial wage increases have been granted maintenance 
of way employes in new agreements filed May 14 and 15 with 
the Labor Board by the New York Central, Baltimore & Ohio, 
and Great Northern. The agreements continue the general 
trend of increases and reflect, on the average, increases of two 
to three cents an hour for labor and five to ten dollars a month 
for foremen. 

The New York Central has filed increases for its 19,869 
maintenance of way men ranging from % to 8% cents an hour 
higher than the former scales and averaging about three cents 
an hour, common labor advancing from the old rate of 27 cents 
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to 39 and 41 cents an hour, depending on the length of time ip 
service. 

The Baltimore & Ohio has granted maintenance of way 
raises of approximately $10 a month for foremen, four cents 
an hour for mechanics, one cent an hour for helpers, and 
from half a cent to 3% cents an hour for laborers, with a 
maximum of 40 cents an hour. About 5,000 men are affecteg 
in the agreement. 

The Great Northern has granted maintenance of way em- 
ployes an increase that will affect 7,151 men and is estimated 
to cost about $580,000 a year. Foremen will receive $10 a 
month additional, section foremen, $8.84, and assistant section 
foremen $5.84 a month, while laborers are advanced from two 
to four cents an hour, depending on the length of service, so 
that the new rates will be 39 to 40 cents an hour. 

A dispute has been filed with the Labor Board by the main- 
tenance of way unions of the San Antonio & Aransas Pass, 
They ask increases of $5 a month for foremen, two cents an 
hour for assistant foremen, and from three to five cents an 
hour for various classes of laborers. The dispute affects 815 
men. 

A dispute has been filed by the maintenance of way en- 
ployes of the Western Pacific which involves 989 men and 
involves increases of $10 a month for foremen, $5 a month for 
assistant foremen and rates ranging from 38 to 40 cents an 
hour for laborers, shop workers, and roundhouse men, based 
on the length of time in the company’s service. 

Eighteen thousand maintenance of way employes of the 
Illinois Central System have filed a request with the Labor 
Board for wage increases amounting to approximately $4,500,000 
a year. The rates of pay sought conform approximately to 
those in effect in July, 1921, and would mean increases ranging 
from ten to fifteen cents an hour for foremen and from eleven 
and a half to fifteen cents per hour for laborers. 

Maintenance of way employes of the Fort Smith and West- 
ern have also asked the board to grant them increases averag- 
ing from eleven and a half to fifteen cents an hour, substantially 
a return to the July, 1921, level. 

The Bangor and Aroostook has granted wage increases 


averaging two cents an hour to employes in its maintenance of 
way department. 


REVENUE FREIGHT LOADING 


A slight drop in revenue freight loading occurred in the 
week ended May 5, the total number of cars having been 961,029, 
as against 963,694 cars in the preceding week, according to the 
weekly report of the car service division of the American Rail- 
way Association. The loading, however, was still far ahead 
of that in any week for the period of the year involved. Load- 
ing in the corresponding weeks of 1922 and 1921 totaled 747,200 
and 721,722 cars, respectively. 

The loading of forest products decreased from 77,255 cars 
in the week ended April 28 to 72,154 cars in the week ended 
May 5. Coal loading dropped from 180,127 to 175,866 cars. Ore 
loading, however, jumped from 24,135 to 37,943 cars. 

Loading by districts in the week ended May 5 and in th 
corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 6,121 and 9,022; live 
stock, 3,182 and 2,967; coal, 55,166 and 8,226; coke, 4,185 and 1,336; 
forest products, 5,494 and 5,160; ore, 4,319 and 1,990; merchandise, 
L. Cc. L., 66,582 and 70,304; miscellaneous, 97,934 and 80,600; total, 
1923, 242,983; 1922, 179,605; 1921, 179,728. 


Allegheny district: Grain and grain products, 2,010 and 1,989; live 
stock, 2,495 and 2,558; coal, 54,238 and 12,241; coke, 6,999 and 4,315; 
forest products, 4,007 and 2,910; ore, 6,874 and 2,377; merchandise, 
L. C. L., 48,327 and 49,765; miscellaneous, 88,868 and 66,108; total, 
1923, 213,636; 1922, 142,263; 1921, 143,957. 


Pocahontas district: Grain and grain products, 210 and 187; live 
stock, 114 and 47; coal, 23,354 and 25,922; coke, 489 and 300; forest 
products, 1,978 and 1,390; ore, 295 and 31; merchandise, L. C. L. 
6,527 and 6,079 miscellaneous, 5,357 and 4,056; total, 1923, 38,324; 1922, 
38,012; 1921, 31,891. 


Southern district: Grain and grain products, 3,761 and 3,139; live 
stock, 2,220 and 2,020; coal, 21,158 and 20,822; coke, 1,442 and 585; 
forest products, 23,865. and 18,005; ore, 1,585. and 953; merchandise, 
L. C. L., 39,858 and 37,176; miscellaneous, 45,339 and 39,946; total, 
1923, 139,228; 1922, 122,646; 1921, 108,027. 

Northwestern district: Grain and grain products, 8,600 and 11,209; 
live stock, 9,169 and 8,079; coal, 4,107 and 2,850; coke, 1,363 and 1,265; 
forest products, 19,045 and 16,860; ore, 21,162 and 3,815; merchandise, 
L. C. L., 29,947- and 30,316; miscellaneous, 39,860 and 32,214; total, 
1923, 133,253; 1922, 106,608; 1921, 97,368. 

Central Western district: Grain and grain products, 9,550 and 
10,817; live stock, 13,582 and 11,915; coal, 13,931 and 3,385; coke, 476 
and 161; forest products, 9,863 and 6,343; ore, 3,158 and 1,859; mer- 
chandise, L. C. L., 34,995 and 34,950; miscellaneous, 52,384 and 40,643; 
total, 1923, 137,939; 1922, 110,073; 1921, 102,965. ‘ 

Southwestern district: Grain and grain products, 3,845 and 3,556; 
live stock, 2,746 and 2,358; coal, 3,912 and 1,679; coke, 146 and 112; 
forest products, 7,902 and 6,177;>ore, 550 and 435; merchandise, L. 
C. L., 14,609 and 14,020; miscellaneous, 21,956 and 19,596; total, 1923, 
55,666; 1922, 47,993; 1921, 57,786. 7 

Total, all roads: Grain and grain products, 34,097 and 39,919; _ 
stock, 33,508 and 29,944; coal, 175,886 and 75,125; coke, 15,100 - 
8,134; forest products, 72,154 and 56,845; ore, 37,943 and 11,460; me 
chandise, L. C. L., 240,845 and 242,610; miscellaneous, 351,516 an 
283,163; total, 1923, 961,029; 1922, 747,200; 1921, 721,722. 
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SHIPPERS IN THE UNITED 
STATES ARE LOSING 


$200,000,000.00 Per Year 


due to overcharges paid to railroads 


It is estimated by experts that the actual amount of 
overcharges paid in 1920 was $243,877,192.00. 


How much of this amount did your firm pay? 


We feel certain that part of this amount is lying in 
your PAID FREIGHT BILLS. We are also certain 
that it can be COLLECTED by this Bureau. 


About five per cent of the total charges collected by 
the railroads are collected in error, while only one per 
cent of this is discovered and refunded by the carriers. 


If you wish to recover the amounts you have paid in 


overcharges send us your file of freight bills without 
delay. 


We Make No Advance Charge 


The amounts which we collect are split fifty-fifty. 







We are also prepared to render any other traffic service 
you may be in need of, such as Rate Comparisons, Rate 
Adjustments, Formal and Informal Complaints, Rep- 
aration Claims, etc. 


The Traffic Service Bureau 


222 Market St., Harrisburg, Pa. 
Steamship Agents, Brokers and Freight Forwarders 


BROADCASTING 


Station “TSC” 


Tel-letter-grams to shippers and _ traffic 
men. Daily fast service information on 
I. C. C. rulings and other government news 

















It’s not exactly in the air, but the service goes 


out of our station by telegram, phone or letter— 
as you like. 


If you will contract. for our watching service, 
make your office the receiving station and tune in, 
everything: that is on your wave length in a 
traffic way can be picked up by you. 


This service is being broadcasted during all hours 


of the day to our clients all over.the United 
States. 


Ask about it 


The Traffic Service Corporation 
“At Your Service’’ 


Special Service Department, Colorado Bldg., Washington, D.C. 





Oregon Transfer Co. 


ESTABLISHED 1868 





The experience of over half a 
century in the Warehouse and 
Transfer business in Portland has 
taught us that satisfactory service 
makes satisfied customers. 


Let us show you how to re- 
duce your overhead and increase 
your profits. 


_ Four warehouses, 255,000 sq. 
ft. floor space, make it possible for 
us to take care of your business 
in a creditable manner. 


No switching charge on C. 
L. shipments. 





Our Slogan: Satisfactory Service 
Makes Satisfied Customers 


Oregon Transfer Co. 


474 Glisan Street, Portland, Ore. 
Chicage Office: 123 West Madison Street 
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SHORT PROCEDURE OPPOSITION 


The Trafic World Washington Bureau 


An effort to organize opposition to the Commission’s 
shortened procedure move seems to be under way, with a 
center in the Western Trunk Line Committee. Chairman Boyd 
took up the subject when he was told that Chairman Meyer had 
suggested that formal docket No. 14737, a complaint by the 
Indiana State Highways Commission, be handled under the 
shortened procedure. That is a case in which railroads both 
east and west of the Mississippi and the transcontinental car- 
riers have an interest. 

On the suggestion of some members, the whole question 
was laid before the law and traffic officers of the Western 
Trunk Line roads. They, on April 20, agreed that the sug- 
gestion should be opposed on the ground that the shortened 
procedure would result in a great deal more work than the 
existing procedure, and also on the ground that it would mean 
a handicap on the lines in defending cases and would prob- 
ably result in obtaining less satisfactory results than under 
present methods. 

“We think, therefore, the suggestion should be opposed 
and in order that the position of all railroads in the country 
may be the same, we respectfully suggest for the considera- 
tion of the executive officers, that this matter be referred to 
the executive committee of 15 and that that committee be re- 
' quested to oppose the suggestion on behalf of all the carriers,” 

the law and traffic officers said in a resolution on the subject. 

“It is our suggestion, subject to the approval of the com- 
mittee of 15, that no individual reply be made to the chairman 
of the Interstate Commerce Commission in answer to his com- 
munication other than to acknowledge receipt thereof and state 
that a uniform reply will in due course be submitted by the 
executives.” 

It was voted to send the recommendation to Chairmen 
Morris, Leland, Barham, Galligan and Countiss for their in- 
formation and action by their committees, if they thought 
action of that kind desirable. 

Arrangements have been made for a discussion of the sub- 
ject by the Central Freight Association Committee, of which 
Eugene Morris is chairman, in accordance with the Boyd rec- 
ommendation. It is assumed by those who are interested in 
the matter that other committees will also take up the sub- 
ject. Whether it is intended that the resolution of he West- 
ern Trunk Line Committee shall cover only the Indiana case 
mentioned, or whether it is intended to cover the whole ques- 
tion of the shortened procedure, is not made clear by the reso- 
lution itself to those who have advocated the shortened pro- 
cedure. 

The Transcontinental Freight Burau, of which Countiss is 
chairman, took steps, before the Western Trunk Line Commit- 
tee law and traffic officers took action, to proceed with the 
Indiana case on the shortened form docket by circularizing 
its members with a view to getting their consent to proceed 
with it in that way. Chairman Countiss, in sending out his 
circular letter, enclosed a copy of H. A. Scandrett’s file on the 
subject. Mr. Scandrett said the Union Pacific was not directly 
interested in the case because it did not handle any of the 
shipments involved therein. He thought it advisable, however, 
for the bureau to file a joint statement for all the transconti- 
nental lines. 

That correspondence was taken to mean that the epposition 
that has developed in Chairman Boyd’s association was not 
apparent to Chairman Countiss when he sent out the sugges- 
tion coming from the Union Pacific advising a joint statement 
by the bureau in behalf of the transcontinental lines. 


Inasmuch as the objection of one line would be sufficient 
to prevent procedure under the shortened form, the fact that 
Chairman Boyd sent out a circular te all the committees has 
been taken by those interested in the matter as evidence of a 
desire of a considerable number of traffic and law officers of 
railroads to prevent the trial of any cases on the formal 
docket except by the hearing method that is enjoined by the 
law. That method can be laid aside only by agreement of all 
the parties in a case. 


DIVERSION AND RECONSIGNMENT 


An attack on diversion and reconsignment rules and rates 
and an attempt to obtain the same privileges for shipments of 
hay and straw that are accorded shipments of fresh fruits and 
vegetables were made at the hearing of 14762, National Hay 
Association vs. Aberdeen and Rock Island Ry. Co. et al., before 
Examiner Carter, May 17, in Chicago. The position of the 
complainant was supported by the Chicago Board of Trade, 
the Tariff Bureau of the Sioux City Chamber of Commerce, the 
Commercial Exchange of Philadelphia, and the Kansas City 
Hay Dealers’ Association. 

The contention of the hay association was that the diver- 
sion and reconsignment rules applicable on fruit and vege- 
tables, which permit cars to be placed on private tracks for 
inspection and reconsignment and allowing the application of 
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the through rates without extra charge or with a charge in 
some cases, of $2.25 a car, should be made applicable to hay and 
straw. At present a charge of $6.30 a car is made for all ship. 
ment of hay and straw reconsigned after having been placed on 
private tracks for inspection, This ruling, it contended, 
forced the payment of the combination rates plus this recon- 
signing charge and, according to the testimony of several hay 
dealers, had seriously interfered with the shipment of hay. 
Their only means of securing the benefits of the through rate, 
they testified, was by having shipments placed on public tracks 
for inspection, for which a charge of $2.25 was made, or by 
making diversion or reconsignment before arrival, for which a 
similar charge was made. They asked, therefore, for the same 
rates and rules as applicable on fruits and vegetables and 
defined their position as being an attack on rule 12 of the uni- 
form diversion and reconsignment rules and requested that a 
ruling be made to include hay and straw in accord with rule 16. 

Representatives of all the general divisions of the carriers, 
among whom were included several members of the National 
Diversion and Reconsignment Committee, testified as to the 
manner of fixing these rules and their intent. They had been 
placed in effect by the carriers, it was said, following the car 
shortage in 1916 in an attempt to standardize rules and ratings 
and obtain higher car efficiency. The rules, they maintained, 
had been uniform and practically unchanged ever since and 
had been the same for all “dead” freight, the only exceptions 
being those in the case of fruit and vegetables, which were made 
necessary by the nature of these commodities. The conditions 
that made these exceptions necessary, they said, did not apply 
on hay or straw, which were not so perishable. They cited 
decisions of the Commission, notably 47 I. C. C. 590, 59 I. Cc. ¢, 
73, 53 I. C. C. 455, and 75 I. C. C. 352, which, they said, sup- 
ported their contentions that when a car was delivered to a 
private track it had passed out of the control and policing 
province of the carrier, and which had sustained and caused 
the formation of the rulings which the complainant sought to 
change. 

They testified that there were some variations in the rules 
governing fruits and vegetables in different territories, but that 
the regulations and rates on all other commodities, as regards 
diversion and reconsignment, were the same in all territories. 
The carriers, it was said, had sought and were seeking uniform 
rules for fruits and vegetables and considered that exceptions 
in the case of the complainants’ commodities would be an 
entering wedge in the destruction of the uniform diversion and 
reconsignment practices, which the ommission -had looked on 
with favor and which they were relying on to aid them in ob- 
taining needed car efficiency. Such changes, they said, would 
complicate diversion and reconsignment procedure, effect dis- 
crimination in favor of private tracks, and force them to handle 


shipments that had temporarily been out of their possession 
while en route. 


TARIFF RULE WAIVED 


The Commission, in response to requests by F. A. Leland, 
to prevent extreme printing expense and delay in the publica 
tion of tariffs carrying rates, rules and regulations prescribed 
by it, has waived the terms of Rule 9 (e) of its Tariff Circular 
18-A as indicated in the following orders: 


It is ordered, That all carriers and their agents be, and they are 
—— authorized to depart from the provisions of Rule 9 (e) of Tariff 
Circular 18A hereinabove referred to, both as to the volume and nun- 
ber of supplements in connection with the establishment of rates 
in compliance with decisions and orders of the Commission and of 
rates related thereto as authorized by Rule 14 (f) of Tariff Circular 
18A, until further order of the Commission to the extent of permit- 
ting the establishment of such rates by the filing of an additional 
supplement to a tariff, except a tariff of less than 17 pages, or a loose- 
leaf tariff, which shall contain no matter other than that necessary 
to establish, effective on or before the date of compliance specified in 
the decision or order, the rates indicated herein. 

It is further ordered, That only one such additional supplement 
may be in effect at any time and that the number of effective supple- 
ments must be brought within the number permitted by Rule 9 (e) of 
Tariff Circular 18A, by the next regular supplement to that tariff, if 
the volume of supplemental matter to which the tariff is entitled will 
not be exceeded thereby. 

It is further ordered, That if such additional supplement exceeds 
the volume of supplemental matter permitted by Rule 9 (e) of Tariff 
Circular 18A, the tariff must be reissued or the volume of supple- 
mental matter must be brought within the limits prescribed by that 
rule by new schedule filed within sixty days from the effective date 
of the additional supplement except that tariffs containing 101 and 
not more than 300 pages shall be brought within the requirements by 
schedules filed within ninety days and tariffs containing more than 
300 pages shall be reissued by schedules filed within 120 days from 
the effective date of the additional supplement. ; . : 

It is further ordered, That each supplement filed under authority 
hereof, in addition to bearing reference to such authorities as may be 
necessary, shall also bear on its title page the following notation: 

Departure from the provisions of Rule 9 (e) of Tariff Circular 
18A as to the volume and number of supplements is authorized by 


special permission of the Interstate Com ion, No. 63115, 
of May 10, 1933." merce Commission, } 





ILLINOIS CENTRAL CERTIFICATES 


The Illinois Central has been authorized by the Commission 


to issue $14,003,000 of equipment trust certificates and to sel 
them at not less than 96%. 
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Great Lakes Transit Corporation 


General Office: Great Lakes Transit Corporation Building, 223 Erie St, Buffalo, N.Y. 


SHERMAN J. SEXTON, 
Vice-President, 
Buffalo, N.Y. 
R. M. RUSSELL, 
Secre 































W.R. EVANS, Aaditor, 
Buffalo, N. Y. 


J.P. TREBLE, 
re Raa, N.Y. 


G. C. WILLIAMS, 
Oe Freight Traffic Manager, General Manager and 
Buffalo, N. Y. Buffalo, N.Y. a 


FREIGHT SERVICE 


Rates Restored for the Season of 


1923 


New and fast service on Lake Michigan to and from 
the Ports of Chicago and Milwaukee in addition to the 
famed service via Lake Superior. 


Twenty-four (24) modern steamers, fully equipped for 
handling package freight east and westbound comprise 
the finest and swiftest fresh water fleet in the world. 


Package freight capacity 


Refrigerator freight ca- 
over two million tons. 


pacity about forty thou- 
sand tons. 


Through rates are in effect between the Atlantic Sea- 
board, Eastern Basing points, also Lake Ports; and 
Western and Northwestern points, including Chicago, Ill; 
Milwaukee, Wis.; St. Louis, Mo.; Duluth, Minn.; Minne- 
apolis, St. Paul and points beyond. 


Through rates are also in effect from Youngstown, 0O.; 
Pittsburgh, Pa.; Wheeling, W. Va.; Canton and Akron, O., 
and points in the same general territory to Duluth, St. 
Paul and related points. 


Under arrangements with connecting rail lines this Cor- 
poration maintains a service via rail-and-lake between 
Eastern points and territory in the West, Southwest and 
Northwest, including Pacific Coast. 


INFORMATION FURNISHED SHIPPERS OR RE- 
CEIVERS ON APPLICATION WILL DISCLOSE A CON- 
SIDERABLE SAVING IN RATES AS COMPARED 
WITH ALL-RAIL. 


In order to secure the benefit of our unexcelled rail-and- 
lake service, combined with the saving in rates, shippers 
should mark their bills of lading plainly, “care Great 
Lakes Transit Corporation.” 


Address F. A. Stanley, Freight Traffic Manager, Great 
Lakes Transit Corporation Building, 223 Erie St., Buffalo, 
N. Y., or any of the agents mentioned below. 


AGENCIES 


THE TRAFFIC 





“Not yet at 








ar Ltn ee ee ne 
4 uart, New 
Buffalo, N. Y.—Great Lakes Transit 
. J. Meagher, General Agent. 
Chicago, 111.—233 East North Water St. 
BH. J. Hogan, General Agent. 
Cleveland, 0.—Lake Front, Foot Ninth 
ae ns 3 
. Mead, General Agent. 
Detroit, Mich.—Foot of Cass Street. 
. BE. Bourke, General Agent. 
Duluth, Minn.—Palladio Building. 
Geo. C, Williams, General W 
Agent. 
Erle, Pa.—Foot of Holland Street. 
. BH. Bryan, General t. 
Houghton, Mich.—44 Isle Royale St. 
C. O. Berglund, General Agent. 


Milwaukee, Wis.—19 West Water St. 
Vv. F. Carbone, General Agent. 
Minneapolis, Minn.—1120 Metropolitan 

Life Building. 
W. J. Elliott, General Agent. 
New York, N. Y.—299 Broadway 
(Barclay Building). 
W. B. Riddle, General Agent. ‘ 
Philadelphia, Pa.—452 The Bourse. 
Z , General Agent. 
Pittsburgh, Pa.—1826 Oliver Building. 
L. B. Williams, General Agent. 
St. Paul, Mina.—315 Pioneer Building. 
Cc. R. General Agent. 
Sault Ste. Marie, Mich.—Kemp’s Dock. 
R. C. Kline, Agen’ 
Washington, D. C.—326 Mills Building. 
L, Agnew Myers, Agent. 


Cruise the Great Lakes this summer on the 
Great Lakes Transit Corporation 
Steel Steamers 


TIONESTA 


Orchestra 


JUNIATA 
**The World’s Finest Cruise’’ 


Ask Anyone Who Has Made the Trip 


OCTORARA 


Dancing 
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at pm 


“AG FD 


destination” 


UPPOSE your shipment is damaged 

enroute? Your customer is dissatisfied. 
Your goods are partially ruined or destroyed. 
Time is lost. Money is lost. 


A Transportation Policy with the Insurance 
Company of North America will insure your 
goods against the risks and perils of trans- 
portation from warehouse to warehouse. It 
will insure your shipments continuously, 
not only on railroads but on trucks, freight 
platforms and ferries, to the moment of 
actual delivery. 


American industry and commerce have been pro- 
tected by Insurance Company of North America 
policies for 131 years. Over a century-and-a- 
quarter record of paid obligations is behind every 
North America transportation policy. 

Ask a North America agent 

or write to Department 2 


Insurance Company of 
North America 


Third and Walnut Streets 
Philadelphia 


“The Oldest American Fire and Marine Insurance Company” 
Founded 1792 
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BARGE REDUCTIONS SPREADING 
The Trafic World Washington Bureau 


The reduction in rates on pig iron from Florence and Shef- 
field, Ala., initiated by the Arrow Transportation Company, to 
points on the Ohio River like Metropolis, Ill., is spreading over 
railroads in the middle west to an extent that may justify the 
protests that were made when the first tariff carrying a rate 
of $1.96 to the Ohio River crossings was filed. That tariff be- 
came effective, notwithstanding the protests, September 15, 
1922. The tariff showed the Burlington as a concurring carrier. 
The through rates shown in it that became effective at the 
time mentioned was a mere combination of the barge line rate 
to the Ohio and the rates of the Burlington beyond. It made 
the rate to Chicago $4.18, which was a heavy cut under thd 
all-rail rate from other Alabama furnaces. 

April 21, last, the Chicago°& Eastern Illinois became a 
party to the combination river and rail rates. Now the barge 
line has filed a tariff (its I. C. C. No. 14), effective June 7, 
naming the rates to points on the Illinois Central, Chicago, 
Milwaukee & Gary, the Chicago, Milwaukee & St. Paul, and 
the Chicago, Rock Island & Pacific. 

By making the rates joint; the barge line subjects itself and 
its rates of that character to the jurisdiction of the Commission, 
but if the regulating body objected to the bogging down effect 
of its rates on the all-rail rates (which, however, has not been 
shown in any all-rail reductions) it would have the right to 
establish rates by river alone, which, when combined with the 
all-rail rates beyond, would still have the effect of cutting the 
all-rail rates from other near-by furnace points. Inasmuch as 
the lines north of the river receive their full proportions for 
the part of the hauls they perform, their interests are not dam- 
aged by what the barge line has been done or may be done. 


BARGE LINE COMPETITION 
The Trafic World Washington Bureau 


A move to make the Mississippi Barge Line bring its joint 
rates on grain, made in connection with the Illinois Central and 
the Missouri Pacific, from Missouri River crossings to New Or- 
leans, up to the basis of 80 per cent of the all-rail rates, has been 
started by the Burlington, the Santa Fe, and the Chicago & 
North Western. They claim the 80 per cent basis is the one 
established during federal control and the one which it was 
agreed then, and since, should be the foundation of rates for the 
barge line rates. Hale Holden, president, and C. E. Spens, vice- 
president of the Burlington; Edward Chambers, vice-president of 
the Santa Fe, and A. C. Johnson, vice-president of the Chicago & 
North Western, as a committee, have laid the matter before 
Assistant Secretary of War Davis and Commissioner Eastman. 

It was admitted, among those who knew about their mission 
to Washington, that it might be doubtful whether the Commis- 
sion could do anything about the matter in a way that would not 
subject it to criticism. It was contended, however, that the 
secretary of war, as the official head of the barge line service 
part of the war department, could deal with the situation. The 
law specifically says the power of the Commission to prescribe 
minimum rates shall not include the joint rates to which a 
water line may be a party. The power of the Commission to 
prevent discrimination, however, does not contain such a limita- 
tion. The question, however, is as to what kind of a reaction 
would be caused by an exercise of that power on facts showing 
discrimination, if the effect were to deprive those now using the 
comparatively low joint rail and barge rates of such rates. 

The representations of the objecting railroads were to the 
effect that the making of rates by the two railroads and the 
barge line, lower than 80 per cent of the all-rail rates, would 
break down the adjustment on grain to other Gulf ports, or per- 
mit the Illinois Central and Missouri Pacific and the barge line 
te draw a larger share of the grain from the Missouri River 
cities to New Orleans than equity would permit. 

Galveston and other Gulf ports have already made objection 
to the preference that is being given, as they assert, to New 
Orleans by the government barge line and the railroads that are 
in partnership with it in the matter of rates on grain. 

The subject of joint rail-and-barge line rates came up in 
I. and S. No. 1790, the order in which was issued April 10 and 
cancelled two days later, after Theodore Brent, manager of the 
barge line, had talked with the men in the Commission handling 
the matter. ” 

A combination rate of 25 cents, made by the barge line and 
the Illinois Central from Omaha to New Orleans, is regarded as 
the key rate. It cuts the all-rail rate of 31.5 cents to such an 
extent that it is now talked about as controlling. The arrange- 
ment between the barge line and the Illinois Central was made 
first on the basis of the Cairo combination, of about 26.5 cents, 
Later it was found that the St. Louis combination would make 
lower and that was put in from Cairo, the barge line thereby 
avoiding the sending of its barges to St. Louis. 

The new combination was first put in from Omaha and 
Sioux City. When the Missouri Pacific came into the arrange- 
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ment;-the lowered rates “were -extendedto~the lower. Missourj 
River crossings. The Missouri Pacific and the Illinois Central, 
having lines to New Orleans, are believed to have béen prag. 
tically forced into the joint rate arrangement because the barge 
line port-to-port rates were open to those who had shipped to 
Cairo or St. Louis. The barge line nublished the combinations 
for the convenience of shippers, Mr. Brent said. , 


REDUCTION IN FREIGHT CLAIMS 


A reduction of more than half in the amount of freight 
claims paid by the carriers, a substantial reduction in the total 
number of claims filed, and a speeding up of the time necessary 
for settlement are some of the things brought out in the report 
of the Committee on Freight Claim Prevention when compari- 
sons are made with past years. Such accomplishments made 
in a year when conditions were as unfavorable as in the latter 
part of 1922 has led the committee to recommend the carrying 
on of the work of education and supervision in an attempt to 
effect further betterments. 

Tabulating the returns from 266 carriers that represent 
95 per cent of the mileage in the United States and Canada 
the committee found that the total claims for 1921 of $96,730,000 
were reduced to $48,085,000 for 1922, a decrease of 50.3 per cent. 
This represents a reduction of the ratio of claim payments to 
gross revenue for the Class 1 carriers to approximately 1.2 per 
cent as against the average of 2.42 per cent for the four pre 
ceding years. The number of claims filed in 1922 fell off 10,7 
per cent while the number of claims on hand awaiting settle 
ment decreased 29.5 per cent. 

Extension of the bulletin service has marked the eduea- 
tional work which has now expanded to include even talks over 
the radio which are calculated to reach farmers, stockmen, and 
growers as well as other shippers. Many freight claim organ- 
izations and conferences have been fostered and a better co- 
ordination of interline activities obtained, the report shows. 

The most notable accomplishment has been in the reduc 
tion of the loss of entire packages which shows a decrease 
of 61.8 per cent, figures for the month toward the end of the 
year showing almost a 75 per cent better efficiency in the han- 
dling of package freight. Rough handling continues to be the 
most serious cause of claims but most of the carriers are 
reported to be earnestly at work solving the problem and prog- 
ress is beginning to be made. Losses on fruit and vegetables 
constitute about 18 per cent of the total and it has been found 
that 20 carriers are assuming 90 per cent of this loss. They 
have, therefore, formed a committee which is concentrating on 
this problem. 

The campaign to increase the use of metal strappings and 
wire for binding packages has brought results. It is estimated 
that this practice in packing has increased 100 per cent and has 
influenced a 56 per cent reduction in the claims for concealed, 
unlocated, and robbery losses from packages in the year. The 
campaign for better packing and handling eggs has brought a 
34 per cent reduction in this item of loss. Special attention is 
to be given to the solving of the problems of losses from break- 
age of clay pipe, tile, hollow building block, etc. 

A broad program of co-operation and co-ordination kas 
been carried out and many fruitful contacts have been estab 
lished between various associations, societies, labratories and 
shippers organizations and the campaign of education and: ad 
dresses to various clubs and other points of contact with the 
public will be carried on, it is stated. 

The committee’s report is accompanied by more than 7) 
exhibits which comprise, besides the many tables of statistics 
and charts, a number of reproductions of the bulletins and 
illustrated circulars that have been issued. 





INTERLOCKING DIRECTORATES, ETC. 

C. C. Collister, Francis E. Myers, L. B. Williams, R. 4. 
Eberly, C. E. Denney, Lewis A. Bell, Walter L. Ross, J. 4 
House and F. H. Ginn have each been authorized by the Com 
mission to hold various offices with the New. York, Chicago & 
St. Louis Railroad Company and other carriers in addition t0 
positions previously authorized. 

William K. Vanderbilt has been authorized by the Commis 
sion to hold the positions of vice-president of the Cincinnati 
Northern R. R. Co. and Pittsburgh & Clearfield R. R. Co., vice 
president and director of the Toledo & Ohio Central Ry. 0, 
and director of the Chicago & North Western Ry Co., Chicas®, 
St. Paul, Minneapolis & Omaha Ry. Co., C. C. C. & St. L. BY 
Co., Michigan Central R.-R. Co., New York Central R. R. ©. 
West Shore R..R. Co. and numerous other smaller roads operat 


ing in C. F. A. and Trunk Line territory. 


L. S. Emery has been authoried to hold the offices 
general manager of the New York Central Railroad Compal) 
and director of the Toledo Terminal Railroad Company and 
Zanesville Terminal Railroad Company in addition to a directt 
ship or any other office or offices with the Addison Railroal 
Company and numerous other short lines . 
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The Public Terminals are Equipped to Assemble 
Commodities of Any Nature or Quantity. 
Consign Your Cargoes via Port of Seattle Terminals 


PORT OF SEATTLE, Seattle, Washington 


MEMPHIS, TENN. 22278sic.cxs? 
a * Located Distributing Point 
Offers for your acceptance Unexcelled Storage and Reshipping 


Facilities at Reasonable Storage Rates and Lowest Insurance 
THROUGH 


THE MEMPHIS TERMINAL CORPORATION WAREHOUSES 


cy sa RRR a me 


ses x oi Sil “ 2 r Sian. 











1212 THE TRAFFIC WORLD 


DETECTIVE AGENCY OPERATIONS 


The Trafic World Washington Bureau 


The Commission is carrying on an. investigation of the 
accounts between railroads and detective agencies in which 
the former paid for the services of guards during the strike of 
the shop men, and also during the strike of the switchmen and 
other kinds of employees of the railroads in the guaranty period 
between March 1 and September 1, 1920. It has procured 
indictments in Buffalo alleging conspiracy under section 37 of 
the Criminal Code and section 9 of the Clayton anti-trust act, 
the overt acts alleged as cause for such indictments having 
been commiteed during the strike of the switchmen, in the 
spring of 1920. 

Edward J. Miles, former chief of the police of the New 
York Central, John J. Maloney, former captain of that same 
organization and Harold B. Smith, a former inspector in that 
force were indicted with John J. Ascher, president of the Ascher 
Detective Agency, Wilfred C. Gennerich, Chauncey B. Moore- 
head and Robert Emmet White, operatives for the agency, 
accused of padding the rolls of the guards employed by the 
New York Central and causing the New York Central to pay 
three bills, two for $24,538.50 each and one for $79,468.60, and 
thereby defrauding the United States because the United States, 
at that time was guaranteeing the net railway operating income 
of the railroads that had recently been under federal control. 
The indictments allege frauds against the United States for no 
reason other than that the government was then guaranteeing 
the income of the New York Central. The indictments against 
Miles and the others mentioned in this paragraph were brought 
under section 37 of the Criminal Code. 

Violation of the Clayton anti-trust law was charged, in the 
other indictment, on the theory that the money was taken from 
the New York Central and not from the government, contrary 
to the terms of section 9 of that law providing that every 
president, director, officer or manager of a common carrier who 
embezzles, steals, abstracts or willfully misapplies any of the 
moneys, funds, credits, assets or property of such common 
carrier shall be deemed guilty of a felony, and, upon conviction, 
be fined not less than $500 or imprisoned in the penitentiary 
not less than nor more than ten years, or both, in the discretion 
of the court. 

The theory upon which that indictment was obtained was 
that the chief of police on the whole New York Central system 
came under the head of a manager, in that he exercised powers 
of management or supervision and was not merely an employee 
without any discretion as to how some policy or policies of the 
company were to be carried out. 

According to the information on which the agents of the 
Commission are acting, during the strikes the railroad paid 
out immense amounts of money to private detective agencies 
that guarded the property or the employees of the company, 
and that some, if not many of the accounts, were inflated in 
such a way that some of the money found its way into the 
hands of railroad police and detectives because, at the time, 
the railroad companies could not stop to inquire into the 
accounts presented to them. They had to have guards to 
protect their employees and their property, even if some of the 
officers of the companies were of the opinion that they were 
passing padded accounts, the officers figuring that the question 
of padded accounts could be passed upon when there was 
leisure. 

The theory that the chief of the police force of a railroad is 
a manager, within the meaning of section 9 is novel in the sense 
that it has never before been made in connection with an 
indictment under that section but inasmuch as the section men- 
tions the president, director, officer and manager as indictable 
under that section, the question will be as to what limit is to 
be placed upon manager. 


COAL PRODUCTION REPORT 


“For the third successive week production of soft coal de- 
clined slightly,” the Geological Survey said in its current coal 
report. “The total output in the week ended May 5 is esti- 
mated at 10,010,000 net tons, a decrease of 93,000 tons from 
the figure in the week preceding. May Day was partially 
observed as a holiday in some districts, and over the country 
as a whole it appears that it counted for about 90 per cent of 
a full working day. Preliminary reports of cars-loaded dur- 
ing the week May 7-12 indicate slightly better conditions and 
it seems probable that production will total about 10,200,000 
tons.” 

The report in part follows: 


The all-rail movement of coal to New England increased slightly 
in the week ended May 5. Reports furnished by the American Rail- 
way Association show that 4,142 cars of bituminous coal and 3,677 
ears of anthracite were forwarded through the gateways over the 
Hudson. In comparison with the week preceding this was an increase 
of 55 and 456 cars, respectively. In the corresponding week of 1922 
a eevee to New England was greatly curtailed by the miners’ 
strike. 

Shipments of bituminous coal from Hampton Roads were marked 
by a pronounced increase in exports during the first week of May. 
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The. total dumped over the piers at that port. was 343,486 ne 
against 339,409 tons in the last week of April. Exports iuoreneed fron 
69,932 tons to 101,228 tons, an increase of 45 per cent. Cargoes con. 
signed to New England decreased to 163,704 tons. The tonn 
dumped for bunkering increased and that for other coastwise trate 
decreased slightly. 

Owing to the increased foreign demand there was a slight im- 
provement in tidewater business during April. The total quantity 
of bituminous coal dumped at the five Atlantic coal ports was 3,366,- 
000 net tons, an increase over the dumpings in March of 51,000 tons, 
Exports increased from 384,000 to 535,000 tons. This increase was 
largely offset, however, by a decrease in shipments to New England 
which totaled 1,232,000 tons, against 1,335,000 tons in March. The 
increase in exports occurred at Baltimore and Philadelphia. Dump. 
ings at Hampton Roads for the foreign account declined slightly. 

The movement of bituminous coal across the lakes increased 
sharply in:the week ended May 6. ‘According to reports from the Ore 
and Coal Exchange a total of 833,651 net tons were dumped. Of the 
total dumpings 804,210 tons were cargo coal and 29,441 tons were 
vessel fuel, his was an increase in cargo coal of 432,422 tons, or 
nearly 117 per cent. In the corresponding week of 1922, 292,889 tons 
of cargo coal were dumped 

In spite of the difficulties encountered in navigation during the 
present season cumulative shipments of cargo coal to date have been 
greater than in any of the three years preceding except 1921. In that 
year shipments were practically the same as during the present year, 


FRUIT AND VEGETABLE SHIPMENTS 


“The movement of strawberries and early potatoes ip- 
creased slowly, but the totals were far below last season’s 
figures,” the Bureau of Agricultural Economics, Department of 
Agriculture, said in its weekly review of fruit and vegetable 
Shipments for the period May 6-12, inclusive. “Lettuce and 
tomatoes moved in slightly heavier volume. Shipments of other 
lines of produce decreased. Total shipments of a dozen products 
for the week ending May 12 were 8,551 cars, or nearly 2,000 
less than during a similar period a year ago.” 


The totals from the weekly summary of carlot shipments 
follow: 





Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the rail- 
roads. Asterisks (*) placed at commodity totals indicate that such 
changes have been made for one or more of the states in that group. 


Tuesday, May 15, 1923. 


Total Total 
this last 
May Apr. 29- May season season Total 
6-12, May 5, 7-13, to May to May last 
1923. 1923. 1922, 12, ine. 13, ine. season. 
Apples (box areas)— 
ore 82 142 123 45,965* 55,869 56,270 
Apples (barrel areas)— 
EEE c.vuvienes 303 420* 143 63,715* 31,660  32,013* 
Cabbage— * 
ne 929 1,076* 735 7,988* 12,293 40.548 
Cauliflower— 
ee ee 6 8 4 4,418 4,291 4,329 
Celery— 
, ee 73 116 132 6,179 4,687 - 4,807 
Lettuce— 
MO YS Siviccces 619 554* 496 16,229* 13,973  22,026* 
Mixed Vegetables— 
(Calendar year) 
| eee 508 498 386 7,702 6,214 19,711* 
Onions— 
TED vi darcinwiecs 533 652 877 1,437 4,433  29,231* 
Spinach— 
Se 143 257* 125 6,442* 4,582 4,654 
Strawberries— 
TED atcicrneiw ce 1,454 1,071 2,619 4,836 7,157 18,716 
Sweet Potatoes— 
|) ee eee 117 139* 142 20,699* 18,723 19,291 
Tomatoes— 
| re 777 736 928 7,053 7,793* 26,375 
White Potatoes— 
(1923 crop) 
Alabama .... 8 1 162 59 263 1,939 
PIOFIGR 6.0060 810 750 866 2,497 4,501 5,051 
TORAS ..ies0- 5 9 179 100 300 1,450 
Summary White Potatoes—1922 Crop 
Leading Sections— poe 
Late crop.... 2,113 2,285 2,599 168,935 176,217 185,425 
Other Sections— = 90) 398 
Late crop.... 21 35 52 =. 26,722 20,245 20,38 
Early crop... aaa oad wis 40,737 32,540 32,5 : 
TORE 6 6c eees 2,134 2,320* 2,651 236,444* 229,002* 238,28 


*Includes all delayed and corrected reports received to date. 


CONDITION OF CARS 


Freight cars in need of repair on May 1 totaled 210,505 oF 
9.2 per cent of the total number on line, according to reports 
filed by the carriers with the car service Division of the 
American Railway Association. 

This was a decrease of 3,546 compared with the neue 
in need of repair on April 15, at which time there were 214,05 
or 9.4 per cent. 

Of the total number, 151,435 or 6.6 per cent of the number 
on line were in need of heavy repair on May 1. This was 4 
decrease of 5,974 compared with the number in need of = 
repair on April 15. Reports also showed 59,070 or 2.6 per cel 
in need of light repair, which was an increase during the same 
period of 2,428. 
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THE UNION TERMINAL WAREHOUSE COMPANY 


The only warehouse within the harbor zone offers an adequate and efficient service to shippers dan 
receivers of freight through the Port of Los Angeles. 

480,000 square feet of fireproof free and U. S. Customs Bonded warehouse space. 

Wharfage and handling 314 cents per cwt. Railroad charge from shipside to warehouse 2 cents per cwt. 

Warehouse handling charge including unloading and in and out handling 5 cents per cwt. 

Insurance rate 25 cents per hundred dollars per year. 

We solicit the distribution of general merchandise and the storage of cotton, wool, grain, flour, 
sugar, coffee, copra, oil cake, automobiles, news print, paper, canned goods and all staples. 

Pool car shipments distributed throughout the Southwest. 

High density cotton compress operated in conjunction with the warehouse. 

We will arrange for the booking of steamer space when requested. | 


Storage, Forwarding and Distribution. 


Union Terminal Warehouse Company 


Los Angeles: San Pedro: Chicago: New York City: 


731 Terminal Street Post Office Box 126 123 W. Madison Street 100 Broad Street 
(Port of Los Angeles) 


THE LOGICAL ROUTE 
Through Los Angeles Harbor 


With its millions of dollars worth of waterfront improvements and with its thousands of feet of wharves of 
which more than 15,000 feet are owned by the city, the Harbor of Los Angeles offers manufacturers and 
traders a gateway to and from world ports that is unequalled in the great Pacific Southwest. 


















The City of Los Angeles owns and operates eight transit sheds having a uniform width of 100 feet and a com- 
bined length of 6,000 feet. 


The entire waterfront is served on equal terms by the Santa Fe, Southern Pacific, Union Pacific and Pacific 
Electric Railway Companies through the Municipal Terminal System which has approximately 25 miles of 
trackage. 

Fifty-five steamship services reach from the Harbor of Los Angeles to more than 100 world markets. 


For these reasons and many others, DIRECT YOUR SHIPMENTS VIA THE LOGICAL ROUTE. 


Write at once for a free illustrated book 
and port maps giving complete informa- th 
tion on the port facilities and charges. “ 


BOARD OF HARBOR COMMISSIONERS 


LOS ANGELES, U. S. A. 
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RAILROAD PERFORMANCE 


The car service division of the American Railway Associa- 
tion, in accordance with the directions of the board of direct- 
ors, has prepared a pamphlet, illustrated with charts, showing 
the progress made on the “program to provide adequate trans- 
portation,” as approved by the railroads in New York May 65. 
Subsequent reports will be made on or about the tenth of 


each month, The data in the report, also depicted in chart 
form, follow: 


Total cars of revenue freight loaded for the 17 weeks to April 
28th, inclusive, shows a consistent increase above the estimated fig- 
ures as well as far in excess of the total for same periods of the pre- 
vious years for which we have record. 

Following is the cumulative loading by commodities and total 


for the first 17 weeks of 1923 compared with the corresponding period 
of previous years. 


1923 - 1922 1921 1920 
Grain and Grain Products... 715,590 732,397 636,261 669,175 
EAWG: PEGE occ vies setae Tae 483,442 491,493 512,490 
GN Wks Be devesivaes Giceeewas 3,151,544 2,639,276 2,481,086 3,059,967 
So RR SS Ee ee 255,463 135,855 129,602 80,683 
Forest Products ............ 1,213,244 869,886 838,194 1,041,491 
NN, ntact tue aera aeanmatireao-ore 6 te oe 228,055 98,753 122,754 248,168 
Mds. L. C. L. & Mise......... 8,980,613 17,804,944 7,144,257 17,988,434 
Total 


oe paevne dekad eouel es 15,094,386 12,764,553 11,838,647 13,545,408 
New equipment put in service and on order as follows: 


Put in Service Jan. On Order 
ist to May ist May ist 

Cars 923 1923 
NN airs aula rare jnaiiteechhualvlaie 6) wDwaete 22,826 - 49,737 
NOOR 5 bs mice Seibe-cestett hes atecale 5,545 14,795 
ME Use odo d oknchs 60b.eccksousenene 19,130 46,194 
EE Rishi a0'b.4'c.c th bidw + Gee Oat cee ech 1,36 1,981 
DE the Sade nba aglitasiawneas tees besee 893 2,049 
IL ited acthsnra 6 Widters-0.¥-é's'.01¢le ¥echaewate esa® 389 1,000 
MN AG on. Vitesse adibace< Bintan 50,151 115,756 
RS ee ee era 1,228 1,956 

All freight cars awaiting repairs: 

January ist, 1923 May ist, 1923 
re 164,041 carsor7.2% Heavy ........ 151,435 cars or 6.6% 
2S | ee 51,970 cars or 2.3% Light ......... 59,070 cars or 2.6% 

ee 216,011 cars or 9.5% Total”... 3. 210,505 cars or 9.2% 
Steam locomotives awaiting repairs: 

January ist, 1923 May ist, 1923 
Heavy ....... 13,587 loco. or 21.1% Heavy ....... 12,478 loco. or 19.4% 
aes 1,962 loco. or 3.0% Light ........ 1,658 loco. or 2.6% 


Total .... 15,549 loco. or 24.1% Total 
Railroad fuel stocks: 


January ist, 1923 


-+.- 14,131 loco. or 22.0% 





May ist, 1923 
ee ere errr 2,443,460 Tons in cars............. 2,618,955 
Em SUOGK DUES. ccs ccccsece 4,313,426 In stock piles........... 4,842,393 
Co Sy Cir rer re 6,756,886 MI Dun aps o-0%-0 4:0 > oe 7,461,348 


Tons per car and miles per car per day: 

Enough figures are not available at this time to show the prog- 
ress being made to reach the goal of 30 tongs and 30 miles per car. 
From the increased amount of freight being handled by the railroads 


it is evident that figures for March and April will show an improve- 
ment over January and February. 


REPARATION ON PLUTO WATER 


Reparation approximating $12,000 on water shipped from 
French Lick, Ind., to points in the south and southeast, 1918 
to 1921, is asked in Docket 14720, French Lick Springs Hotel 
Company vs. Alabama Great Southern Ry. Co., hearing on which 
was held before Examiner Carter at Chicago May 15. The 
request follows Docket, 11361, French Lick Springs Company 
vs. Ahnapee and Western et al., in which the Commission held 
(see Traffic World April 2, 1921, Page 702) that, while this water 
was properly classed as a drug or medicine it was unreasonable 
that a higher rate should be imposed on it than was carried 
on uncarbonated mineral water. 

Evidence was presented at the Chicago hearing by the com- 
plainant to show payment and bearing of the freight charges 
and to establish the conditions which prevented the filing of 
a claim for reparation at the time of the first case. This con- 
dition the complainant maintained. was that the classification 
asked for in the original complaint was “mineral water” and 
that, in the event the Commission had granted the claim, the 
reparation now asked would have come to the complainant as 
an overcharge. The complainant was, therefore, filing this 
request for reparation because the Commission had Held that 
Pluto water should be classified as a drug but should be en- 
titled to the rate in effect for mineral water. 


ST. LOUIS SOUTHWESTERN NOTES 
The St. Louis Southwestern Railway Company has been 
authorized by the Commission to issue $2,700,000 of cquip- 


ment truse certificates which are to be sold at not less than 
98.64. 


Cc. & N. W. SECURITIES 
The Commission has approved an application of the Chicago 
& North Western for authority to assume obligation and lia- 
bility in respect to certain equipment trust certificates to the 
extent of reducing from $5,250,000 to $5,175,000 the principal 
amount of certification to be issued; of reducing the rate of in- 
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terest from 5% per cent te-5 per cent;-and-of reducing-the sale 
price from 97% per cent of par and acrued interest to 96%. 
The order modifies a previous order of the Commission. 


TERMINAL SECURITIES 
The Leavenworth Terminal Railway & Bridge Company hag 
been authorized by the Commission to issue $400,000 of first mort- 
gage 514 per cent gold bonds and to sell them at not less than par 
and accrued interest. The Chicago Great Western is authorized 
to assume obligation and liability in respect to these bonds. 


REVENUE STATISTICS ~* 


The Commission’s official statistics on operating revenues 
and expenses of class I roads, including 15 switching and ter. 
minal companies, for March, 1923 and 1922, and for the three 
months ended with March, 1923, and 1922, follow: 





Item United States 
No. Item 1 1922 
Average number of miles operated.... 235,812.62 235,475.58 
Revenue: 
2 eee ek oe ce easy se acleca a $398,535,772 $354,305,587 
3 NN” SS daa Cecinccadews capes *88,229,190 780,563,182 
4 eR Ae a ie eee ete oe ee 7,885,714 7,742,247 
5 gi ie ti oO ORE Rea, 14,349,441 9,383,189 
6 All other transportation .......... 16,084,584 14,283,525 
7 SS Pa eee ee Pees ts 9,900,967 8,246,133 
8 Soint. SaeWity— CF. 6:05 cc cece scvcce 838,807 896,681 
9 Joint facility—Dr. ..........eeeeeee 283,044 173,770 
10 Railway operating revenues..... 535,541,431 475,246,724 
Expenses: 
11 Maintenance of way and structures 57,140,357 53,276,591 
12 Maintenance of equipment......... 126,301,488 106,195,148 
13 TM i uiohk a toiw ehmaun eckeenedid 4s <4-sie ,685,401 7,180,920 
14 "TRMIGEOMEEORT 5.0 ccs pes bec cvecytt 209,970,720 177,679,827 
15 Miscellaneous operations .......... 4,065,981 3,764,954 
16 NE a's Bie dic snide nine ti bam oie 13,572,776 13,582,832 
17 Transportation for investment—Cr. 823,536 467,093 
18 Railway operating expenses..... 417,913,187 361,163,179 
19 Net revenue from railway operations.. 117,628,244 114,083,545 
20 Railway ta® QCCTURlB .......cccecccces 26,613,628 24,852,973 
21 Uncollectible railway revenues........ 145,035 132,611 
22 Railway operating income........ 90,869,581 89,097,961 
23 Equipment rents—Dr. balance......... 5,582,284 4,293,848 
24 Joint facility rent—Dr. balance........ 1,718,824 1,321,010 
25 Net railway operating income.... 83,568,473 83,483,103 
26 Ratio of expenses to revenues (per cent) 78.04 75.99 





*Includes $2,935,635 sleeping and parlor car surcharge. 
fIncludes $2,581,248 sleeping and parlor car surcharge. 


FOR THREE MONTHS ENDING WITH MARCH, 1923 AND 1922. 


1 Average number of miles operated.... 235,801.13 235,449.27 
Revenues: 
2 POURING bs bis .o0.00 Gib eeeed ee $1,092,102,348 $926,128,372 
3 ~ oa AP eae *258,491,735 7 237,931,512 
4 oe eee ee ee 22,659,235 22,116,426 
5 I aaa cx gic toer gr stent ane, <4 be tins Saree a 35,089,299 22,218,879 
6 All other transportation ........... 45,333,075 38,577,692 
7 0 EE a ee 29,223,759 24,072,592 
8 SOE THOME — CE. on ccceccwedccscces 2,488,042 2,286,727 
9 SOU TAC vc cc ccc civeccesioss 692,920 524,716 
10 Railway operating revenues...... 1,484,694,573 1,272,807,484 
Expenses: . 
11 Maintenance of way and structures.. 158,382,147 148,635,288 
12 Maintenance of equipment........... 1,463,089 291,804,976 
13 EARS 0 a ee eS 22,534,335 21,154,535 
14 WIIRTMNOEE -, ceicesicccevcsonsewcease 610,507,275 512,567,256 
15 Miscellaneous operations ............ 11,922,966 10,965,004 
16 BRS AB a 39,852,454 39,732,468 
17 Transportation for investment—Cr... 1,833,929 1,313,001 
18 Railway operating expenses ....... 1,202,828,337  1,023,546,526 
19 Net revenue from railway operations.. 281,866,236 249,260,958 
20 Railway tax accruals .........eceeceres 16,327,896 70,391,800 
21 Uncollectible railway revenues......... 406,074 304,5 
Ge 
22 Railway operating income.......... 205,132,266 178,564,581 
23 Equipment rents—Dr. balance.......... 17,278,059 13,519,246 
24 Joint facility rent—Dr. balance......... 4,729,342 4,214,3 
a ————— oe 
25 Net railway operating income...... 183,124,865 160,830,955 
26 Ratio of expenses to revenue (per cent) 81.02 80.42 


*Includes $8,237,930 sleeping and parlor car surcharge. 
tIncludes $6,953,614 sleeping and parlor car surcharge. 


ERIE EQUIPMENT NOTES 
The Erie Railroad Company has applied to the Commission 
for authority to issue $7,860,000 of equipment trust certificates 
and to sell them at 97 per cent of par and accrued dividends, t0 
Drexel & Co., of Philadelphia. The proceeds will be applied _ 
the acquisition of 2,000 gondola cars, 1,000 automobile cars a0 
1,000 box cars at an estimated cost of $10,018,200. 


LOAN TO SEABOARD 
The Commission has authorized a loan of $6,759,000 to = 
Seaboard Air Line Railroad Company on an application ss 
prior to the expiration of the Commission’s authority to gr 
loans from the $300,000,000 revolving fund. 
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"May 19, 1923 THE TRAFFIC WORLD 


eee se ! gt 

Buriinéton| — 
EI 

| Route L nour | 


ei ery ee eess* 


GOOD NEWS for SHIPPERS 


This L. C. L. Outbound Freight Terminal—the first unit of the 


i Burlington’s ambitious reconstruction program of its Chicago 
_ Freight Terminal Facilities (East of Canal at Harrison and 
nt Polk)—provides two unmatched features which mean time and 


money to Burlington patrons— 


i The elimination of delays to teams. 

468 

= Assurance that shipments are dispatched 

8 the day received. 

1,507 

581 (This terminal is 796 feet long, 70 feet wide, two-story and track level; absolutely inde- 
246 pendent driveway 57 feet wide; fire proof, with annex for “tunnel’’ freight; automatic 
= electric elevators (9 by 174% platform); 21 improved platform scales (6 by 8 platforms); 
mF 34 16-foot receiving doors (cross folding); house tracks accommodate 156 cars at one 


setting, adjoining sheltered team-tracks—the most accessible and perfect in the city— 
accommodate 200 cars. This installation is the last word in freight terminal construction. 





- Put this service to the test and judge for yourself. 
t 
aon 
and E. K. FLEMING, General Agent FRANK ARMSTRONG, Local Freight Agent 
226 West Adams St. Cenal and Harrison Sts. 
) the State 4270 Canal 4060 
made 
rant 
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DESCRIPTION OF COMMON BRICK 


The Trafic World Washington Bureau 


According to M. F. Gallagher, for the hollow building tile 
makers, the Commission’s finding, in No. 10733, National Paving 
Brick Manufacturers’ Association vs. Director-General, that 
common brick moving for distances not greater than 150 miles 
should pay no more than 80 per cent of the brick rate, con- 
stituted a disregard of the anti-discrimination parts of the law. 
That was his contention in the argument based on the report 
of Examiner W. N. Brown, on the reopened case. Admitting 
that the Commission, in its report on that case, had done a 
constructive work, he insisted that the part of the order estab- 
lishing a preferential rate on so-called common brick for hauls 
of 150 miles or less constituted a discrimination against other 
commodities that theretofore had moved 'on the brick rates, and 
a discrimination against the shippers of hollow building tile, 
which, he said, was used for the same purposes, and shipped 
under like transportation conditions. 


A. H. Elder, speaking for the eastern trunk lines, objected 
to the Commission doing anything to disturb conditions in that 
part of Official Classification territory. He said the carriers 
had accepted the decision first made, largely, he indicated, be- 
cause the corporate officers who had just been restored to the 
control of the railroads when the decision was made did not 
sense its importance, and put into effect the rates ordered. 
The order establishing rates on the general brick list lowered 
rates in eastern trunk line territory to such an extent as to 
have caused an estimated reduction in revenue of $1,250,000 
per annum. But he was not complaining about tkat, he said. 
His objection was to the proposed change in the description of 
common brick and the change in the loading requirement. The 
proposed description defines a common brick to be one made 
from a low grade of clay or shale. The change in the loading 
requirement was from “at random” to “loaded loose.” No rail- 
road agent or inspector could tell, he said, whether a brick was 
made from high or low grade clay or shale and no one could 
know what loading a car “loose” meant. 


His objection to any change was based upon the fact that, 
as he said, not one shipper in trunk line territory had com- 
plained about the rates on brick in that territory and only one 
railroad man from that territory had testified. That one man, 
he said, was the traffic man of the Raritan River Railroad, a 
railroad thirteen miles long, who testified that those who re- 
ceived brick from kilns along that road objected to having them 
thrown into the car because it cost too much to unload them. 


Objection was made to Mr. Elder going outside the record, 
but he said he could not help it, because the conflict between 
witnesses in C. F. A. territory about the nature of the agree- 
ment between shippers and carriers had been explained by 
correspondence between Chairman Meyer and Eugene Morris 
and the finding respecting rates in the eastern trunk line 
territory had been made without a word of testimony on the 
subject. He also cited other things that had been done in the 
case by resort to facts not in the record and said it was impos- 
sible for him to discuss the case at all except by going outside 
of the record, as had been done by the Commission and those 
representing other interests. His clients, he said, had no op- 
portunity to say anything respecting the preferential rates or 
the agreement between the Central Freight Association lines 
and the shippers as to the description that should be made of 
common brick and knew nothing about them until they were 
disposed of, the agreement matter, outside of the record. H. 
B. Thomas did not use time for a formal argument in behalf 
of the carriers, but supplied part of the data needed to show 
why Mr. Elder was making the assertions that he was placing 
before the Commission. 


C. R. Hillyer, in closing, explained the correspondence about 
the agreement between the C. F. A. lines and the shippers, by 
saying that that phase of the subject seemed so relatively un- 
important that no one thought it necessary or desirable to 
reopen the case to eliminate the conflict caused by the testi- 
mony of a subordinate of Chairman Morris about the agreement 
which did not agree with the understanding his superior had 
about the matter. 


CARLOADING CHARTS 


The car service division of the American Railway Associa- 
tion has prepared and published a series of eight charts, in- 
cluding one showing its estimate of what the carloading this 
year would amount to—namely, about 1,081,000 cars—in such 
form that shippers and others may keep the charts on various 
commodities and check them against its estimates. The charts 
show the loading of all commodities, grain and grain products, 
live stock, coal, coke, lumber, ore, merchandise and miscella- 
neous L. C. L. In the text accompanying the charts the division 
pointed out the peculiarities in the loading fluctuations and 
particularly the fact that thus far this year the loading of lum- 
ber had been in excess of any other year, that ore was loading 
about the same as in normal years and that, generally speak- 
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ing, shippers seemed to be taking time by the forelock to get 
the commodities they needed in advance of the big demand upon 
equipment made by the ripening of the crops. 


INDIANA HARBOR NOTES 


The Indiana Harbor Belt Railroad Company has applied to 
the Commission for authority. to issue $900,000 of 5 per cent 
equipment trust certificates and use the proceeds for the pur. 
pose of paying 75 per cent of the cost of 20 road engines. It is 
proposed to sell the certificates to J. P. Morgan & Co. at not 
less than 95 per cent of the par net to the company. 


NEW YORK CENTRAL CERTIFICATES 


The New York Central, Michigan Central and C. C. C. & 
St. L. have applied to the Commission for authority to issue 
$17,340,000 of 5 per cent equipment trust certificates, which 
probably will be sold to J. P. Morgan & Co., at 95 per cent of 
par net to the applicants. The proceeds will be applied on 
the purchase of equipment at an estimated cost of $23,120,000, 


PROPOSED TEXAS LINE 


The Nueces Valley, Rio Grande & Gulf Railroad Company 
has applied to the Commission for authority to build a new line 
in Texas from Beeville to Laredo, embracing 135 miles of main 
line track. The company said the line would serve a territory 
not now reached by a railroad, afford transportation for agri- 
cultural products and furnish a low-grade line for the hauling 
of heavy ore and minerals out of Mexico. 





BOSTON & MAINE CERTIFICATES 


The Boston & Maine has applied to the Commission for 
authority to enter into an equipment trust agreement providing 
for the acquisition of 20 locomotives and 600 freight cars ata 
cost of $2,820,000. The company proposes to issue $2,115,000 of 
6 per cent certificates. 


CLEVELAND TERMINAL SECURITIES 


The Cleveland Union Terminals Company, the New York 
Central, the C. C. C. & St. L. and the Nickel Plate, the last 
three companies being the proprietary companies, have applied 
to the Commission for an order authorizing and approving an 
issue of $15,000,000 of first mortgage sinking fund 5 per cent 
gold bonds and guarantee thereof by the proprietary companies. 
The issue proposed is in connection with the construction of 
a union passenger terminal in Cleveland. The companies pro- 
pose a total issue of $60,000,000 of bonds. The Commission 
heretofore authorized the issuance of $12,000,000 of bonds. The 


companies propose to sell the bonds at not less than a net price 
of 90. 


ROCK ISLAND EQUIPMENTS 


The Chicago, Rock Island & Pacific has been authorized by 
the Commission to issue $8,550,000 of equipment trust certifi- 
cates and to sell them at not less than 96.1801 net to the com- 
pany. 


VIRGINIAN CERTIFICATES. 


The Virginian Railway has applied to the Commission for 
authority to issue $5,700,000 of 5 per cent equipment trust certifi 
cates in connection with the acquisition of equipment consisting 
of fifteen locomotives and fifteen hundred coal cars at an esti 
mated cost of $7,686,200. The company proposes to sell the 
certificates at 94.587 per cent of par value and accrued dividends 
to The National City Company and Lee, Higginson & Compaly. 


TELEPHONE CONSOLIDATION 


The Cayuga Southern Telephone Company, Farm and Village 
Telephone Company, and the New York Telephone Company, in 
a joint petition filed with the Interstate Commerce Commission, 
have asked approval of the consolidation of the Cayuga and 
Farm and Village companies and acquisition by the Cayuga com 
pany of property of the New York Telephone Company in Cayugé 
and Tompkins county, New York. 


K. & I. TERMINAL SECURITIES 

The Kentucky & Indiana Terminal Railroad Company has 
applied to the Commission for authority to issue additional first 
mortgage 4% per cent gold bonds to the extent of £146,715, of 
approximately $714,000, which is the equivalent at $4.8666 to 
the pound, for the purpose of reimbursing the company’s trea’ 
ury for amounts charged to property account, to pay for five 
switching locomotives, and to pay indebtedness to the Baldwin 
Locomotive Company. 


TO ABANDON TRACK IN TEXAS 


The Rio Grande & Eagle Pass Railway Company has e 
plied to the Commission for authority to take up 8,000 feet 0 
track east of Minera in Webb county, Texas. The company 
the extension was built to haul coal from Minera and that 00 
coal had been mined for five years. 
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1) Union Pacific 


: Charles Sumner's tribute to the 
first railroad across the West 


, A wy) In 1853, Senator Charles Sumner 


= SS i-™ p) said, “This mighty thoroughfare, 


Ti- 


: Tan <a ae when completed, will mark an 
CARY z epoch of human progress second 
tor Sie i, only to that of our Declaration 
ing , e's ” 
va of Independence. 
0 \ 7 ‘a 
The Union Pacific has indeed 
’ 
ok fulfilled Sumner’s prophesy and 
2 66 e ” 
~ becomea mighty thoroughfare 
sent ‘ ‘ 7 
re inseparably linked with the de- 
1 of 
ie velopment and prosperity of the 
sion e n e 
a Charles Sumner, United States Senator West. Maintained at the high- 
from Massachusetts from 1851 to 1874. est standard of physical excel- 
Statesman and orator. One of the out- aS Sea 
standing figures of his time, He saw, be- lence, it is a good road to travel 
d 4 fore it was ever begun, what the Union ° 
a Pacific would mean to the West. or ship goods Over. 
.* Traffic Agencies 
artif 
= Complete information regarding passenger and freight service 
4 cheerfully furnished by any Union Pacific representative, 
_ Offices are maintained at principal cities throughout the country, 
pany. 

ATLANTA, GA 49 N. Forsyth St. KANSAS CITY, MO. 805 Walnut St. REDLANDS, CAL 14 Cajon St. 
illage BIRMINGHAM, ALA. ....1st Ave. & 20th St. LINCOLN, NEB. 204 N. lith St. RENO, NEVADA....Second and Center Sts. 
ny, in BOISE, IDAHO 8th & Bannock Sts. LONG BEACH, CAL., Ocean Ave. & Pine St. RIVERSIDE, CAL 680 Main St- 
cxioh BOSTON, MASS 294 Washington St. LOS ANGELES, CAL.... .. .221 S. Broadway SACRAMENTO. CAL. 

- a BUTTE, MONT 4S. Main St. MILWAUKEE, WIS....... 221 Grand Ave. ones ou aan peony in 
es CHEYENNE, WYO........ 1605 Central Ave. MINNEAPOLIS, MINN. . ...125 S. Third St. : cary 
dee : 58 E. Washington St. NEW ORLEANS, LA.....226 Carondelet St. SALT LAKE CITY, UTAH ....10 S. Main St. 
ayug CINCINNATI, O. ........ ++. 4th & Vine Sts. NEW YORK, N.Y. .......... 280 Broadway SAN DIEGO, CAL............. 121 Broadway 

CLEVELAND, O............ 1016 Euclid Ave. OAKLAND, CAL........ »-433 Fourteenth St. SAN FRANCISCO, CAL. ...... 673 Market St. 

COUNCIL BLUFFS, IA... ....37 Pearl St. OCEAN PARK, CAL 149 Pier Ave. SEATTLE, WASH......0.-W. Pass. Station 

Commerce & Akard Sts. OGDEN, UTAH SPOKANE, WASH 727 Sprague Ave. 
Ly has 18th & California Sts. PASADENA, CAL........403 E. Colorado St. ST. JOSEPH, MO., Frederick Ave. & Felix St. 
al first PHILADELPHIA, PA.....15th & Market Sts. CURE TI onc c cece ccceves 611 Olive St. 
115, oF DETROIT, MICH. ..127 W. Lafayette Bivd. PITTSBURGH PA. Smithfield St. & 6th Ave. TACOMA, WASH. 106 8. Tenth St 
666 to FRESNO, CAL., Tulare St. & Van Ness Ave. PORTLAND, O., W.Park & Washington Sts. TORONTO, ONT 
- treas 
al Pa A. L. CRAIG, General Passenger Agent, Omaha, Nebraska C, J. LANE, General Freight Agent, Omaha, Nebraska 

D. S. SPENCER, General Pass. Agent, Salt Lake City, Utah J. A. REEVES, General Freight Agent, Salt Lake City, Utah 

WM. McMURRAY, Gen’! Passenger Agent, Portland, Oregon H. E. LOUNSBURY, General Freight Agent, Portland, Oregon 

T C. PECK, Gen’l Passenger Agent, Los Angeles, California W. F. LINCOLN, General Freight Agent, Los Angeles, Cal. 
as ap 
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TERMINAL PROBLEM AT NEW YORK 


The Trafic World New York Burean 


Problems involved in the delivery and distribution of rail- 
road freight at New York, including the frequent rehandling 
of shipments and losses due to inefficient methods, are discussed 
in the preliminary report of the Department of Agriculture and 
the Port of New York Authority. - 

While the report does not contain final recommendations, 
favorable consideration is given to the suggestion that, instead 
of continuing the present central market system on Manhattan, 
a similar market should be established near the break-up yards 
in New Jersey, in the belief that this would prevent much of 
the existing congestion and facilitate the handling of shipments, 
especially of perishable goods. 

The report makes thorough survey of the existing practices. 


Digest of New Complaints 





No. 14771 (Sub. No. 1)—Swift and Company, et al., Chicago, vs. New 
York Central, et al. 

Alleges that defendants maintain no joint through rates on fresh 
meats, packing house products and green salted hides, from the 
Missouri River cities at which complainants’ packing houses are 
located to New York and other points in eastern trunk line terri- 
tory; also from South St. Paul, Minn., to the same destinations; 
also from Chicago, Milwaukee and Cleveland, Ohio, to points in 
New England and eastern trunk line territory. Charges that the 
rates complained of are unreasonable and discriminatory, and 
that complainants have thereby been injured in the sum of 
$1,000,000. Asks just and reasonable rates and reparation. 


No. 14858. Edward D. Murphy and William R. Murphy, trading as 

Murphy Bros., New York City, vs. New York Central. 

Unjust, unreasonable and illegal rates on cars of grain, hay, 
feed, etc., because of assessment of demurrage charges illegally 
applied. Asks reparation. 

14859. Southern Produce Co. et al., Dallas, Texas, vs. Denison & 
Pacific Suburban et al. 

Attacks rates on bananas and cocoanuts, carloads, from New 
Orleans, La., to Greenville, Sherman, Wichita Falls, Burkburnett 
and Ranger, Texas, as unjust and unreasonable. Asks just and 
reasonable joint through rates on bananas and cocoanuts in 
straight and mixed carloads and just and reasonable minimum 
weights on cocoanuts, straight carloads, and on mixed carloads of 
bananas, and reparation. 

- 14860. Mississippi Railroad Commission, et al., Miss., 
vs. Aberdeen & Rockfish, et al. 

Unreasonable and exorbitant rates and charges for freight and 
refrigeration service on fruits and vegetables, carload and less- 
than-carload, from points in Mississippi to various interstate 
destinations. Asks cease and desist order, reasonable charges for 
refrigeration, pre-cooling, re-icing, ventilation and other similar 
services, and through joint rates, 

14861. Tallassee Power Co., Badin, N. C., vs. Director General, 
as agent. 

Unjust and unreasonable rates on 39 cars of petroleum coke 
from West Port Arthur, Texas, to Badin, N. C. Asks reparation. 
14862. Wm. Tackaberry Co., Sioux City, Ia., vs. Santa Fe et al. 

Unjust, unreasonable, preferential, prejudicial rates in violation 
of the long-and-short-haul and intermediate rate provisions of 
Section Four on glass fruit jars from Blackwell, Henrietta, Sand 
Springs and Sapulpa, Okla., to Sioux City, Ia. Asks cease and 
desist order, just, reasonable rates and reparation. 
‘=. = McCleland Hardware Co., Jackson, Miss., vs. Illinois 
entral. 

Unjust, unreasonable and discriminatory rates on agricultural 
implements from Memphis, Tenn., to Jackson, Miss. Asks for 
rate of 48 cents per 100. pounds on two shipments involved and 
reparation to that basis. 

No. hinge pane and Sons, Loufsville, Ky., vs. Director General, 
as agent. 

Unjust, unreasonable, prejudicial and illegal rate of 33 cents 
per 100 pounds on 14 carloads of oats shipped under transit ar- 
rangements from Louisville, Ky., to New Orleans, La., originating 
from East St. Louis, Ill., or beyond, to the extent that it ex- 
ceeded 18 cents. Asks reparation. 

No. 14865. The Hinds and Dauch Paper Co., Ohio, vs. 

Cc. Cc. C. & St. L. et al. 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicial rates on chip board from Watertown, N. Y., to Cleveland 
and Sandusky, Ohio, Muncie, Ind., and Chicago, Ill., because 


No. 


Jackson, 


No. 


No. 


Sandusky, 





Docket of the Commission 


Note. Items In the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postPponements announced too late to show the change in 
this Docket will be noted elsewhere. 

May 21—Chicago, Ill.—Examiner Carter: : 

* 1. and S. No. 1812—Catsup, cider, kraut, pickles and cinegar, car- 
loads, between Michigan and Indiana points and Chicago, IIl., 
and related points. 

May 21—New Orleans, Ia.—Examiner Fuller: 

1. and S. No. 1802—Cancellation rule for constructing combination 
rates on lumber between Southern points and Ohio and Missis- 
sippi River crossings. 

. and S. No. 1802 (first supplemental order)—Cancellation rule for 
constructing combination rates on lumber between southern points 
and Ohio and Mississippi River crossings. 

May 21—Houston, Texas—Examiner Koch: 
14756—Humble Oil and Refining Co, vs. Dayton Goose Creek Ry. et al. 
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higher than rates from Albany, N. Y. Asks just and reasonable 

rates. 

No. 14866. Jackson Traffic Bureau for P, P. Williams & Co., et al., 
Jackson, Miss., vs. Alabama & Vicksburg et al. 

Alleges that complainants have been, are now, and will be for 
the future, subject to payments of rates on sugar from New 
Orleans, La., and points related thereto, to Jackson, and Vicks- 
burg, Miss., that are unjust and unreasonable to the extent that 
prior to July 21, 1922, they exceeded 28 cents per 100 pounds and 
25 cents thereafter. Asks cease and desist order, rate of 25 cents 
for the future, and reparation. 

No. som Cairo Hide & Fur Co., Cairo, Ill, vs. Guif Ship Island 
et al. 

Unjust, unreasonable, discriminatory and preferential rates on 
green salted hides from Laurel, Miss., to Cairo, Ill. Asks cease 
peer desist order, a rate of 33% cents per 100 pounds, and repa- 
ration. 

No. 14868. Portland Traffic and Transportation Assn., Portland, Ore., 
vs. Northern Pacific et al. 

Unjust, unreasonable, prejudicial, preferential, and excessive 
rates on carload shipments of apples from Yakima, Pasco, and 
Kenewick, Wash., to Portland, Ore., because higher than rates 
on like traffic from the same points to destinations on the Puget 
Sound and similar hauls elsewhere. Asks cease and desist order, 
and just and reasonable rates. 

No. 14869. The Palmer Lime & Cement Co., New York City, vs. New 
York, Susquehana & Western et al. 

Unjust and unreasonable rate of 28 cents per 100 pounds on 
shipment of ground limestone from Ogdensburg, N. J., to Montrose, 
Pa., because it exceeded a subsequently established rate of 12% 
cents and as compared with rates contemoraneously in effect from 
other producing points. Asks reparation. 

No. 14870. El Paso Chamber of Commerce, Texas, vs. Santa Fe et al. 

Unjust, unreasonable, discriminatory, preferential and preju- 
dicial rates on all kinds of reight, except cement, from El Paso, 
Texas, to points on the Santa Fe in New Mexico, Corral to 
Colvis, inclusive, and from the same New Mexico points to El 
Paso, because of refusal of defendants to establish through routes 
and joint rates on classes and commodities from and to El 
Paso. Asks cease and desist order and just and reasonable through 
routes and joint rates. 

No. 14871. The Barrett Co., New York City, vs. Canadian National 
Railways, et al, 

Unjust and unreasonable rates of 31% cents per 100 pounds 
on shipments of coal tar prior to July 1, 1922, and 28 cents there- 
after to the extent that they exceeded 27% cents prior to July 
1, 1922, and 25 cents thereafter, between Toronto, Ontario, and. 
Syracuse, New York. Asks cease and desist order and reparation. 

No. 14872. The Barrett Co., New York City, vs. B. & O. et al. 

Unjust and unreasonable rate of 3444 cents on coal tar from 
Fairmont, W. Va., to Everett (East Boston) Masss. to the ex- 
tent it exceeded subsequently established rate of 31 cents. Asks 
cease and desist order and reparation. 

No. F aaeh W. P. Fuller & Co., San Francisco, Calif., vs. Southern 
acific. : 

Unjust, unreasonable, preferential or prejudicial rates on lin- 
seed oil from San Francisco to Los Angeles. Asks reparation. 

No. ry News-Capital Company, McAlester, Okla., vs. M. K. & T. 
et al. 

Unjust, unreasonable, preferential and prejudicial rates on 
newsprint paper from Port Edwards, Wis., Alexandria, Ind., Lady- 
smith, Wis., and International Falls, Minn., to McAlester, Okla. 
— cease and desist order, just and reasonable rates, and rep- 
aration. 

No. 14875. Eric Corporation, New York City, vs. D. L. & W. et al. 

Unjust and unreasonable rates on imported sisal from Mo- 
bile, Ala., to New Bedford, Mass. Asks cease and desist order, just 

and reasonable rates, and reparation. 

No. 14876. The Toledo Cooker Co., Toledo, Ohio, vs. Nelson & Albe- 
marle Ry. Co., et al. 

Unjust, unreasonable, discriminatory, preferntial or prejudicial 
rates on soapstone discs, in carloads, from Schuyler, Va., to To- 
ledo, Ohio, also from Tye River, Va., to Toledo. Asks cease and 
desist order, just and reasonable rates, and reparation. 

No. 14877. Southern Transportation Company et al., Philadelphia, Pa., 
vs. Norfolk & Western et al. 

Complainants, who are engaged in operating coal carrying 
steamers and barges in the American coastwise trade, and who 
receive coal at the coal piers of the defendants at Hampton Roads, 
Va., allege that defendants impose unjust and unreasonable dump- 
ing, trimming, docking and undocking charges, wharfage and 
other charges im connection with the movement of this traffic. 
Asks cease and desist order, just and reasonable charges and 
reparation. 
aur on and Planters Oil Co., Houston, Tex., vs. Santa 

e et al. 

Unjust, unreasonable and discriminatory rates, preferential to 
competitiors of complainant, on lard substitutes and vegetable 
cooking oils, from Houston, Tex., to points in Arkansas and Louis- 
jana as compared with rates from Sherman, Dallas and Fort 
Worth, Texas. Asks cease and desist order, just, reasonable and 
non-discriminatory rates and reparation. 


No. 
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May 21—New York, N. Y¥.—Examiner Gerry: 
ee Match Company vs. Director General, N. Y. Cc. 


et al... - : 
14900 Oa Match Company vs. Director General, N. Y. C: 
. R. et ae. 


14679—Diamond Match Company vs. Director General. 


May 21—Atlanta, Ga.—Examiner Cassidy: 


I. and S. 1799—Benzol and blended gasoline from Birmingham, Ala., 
group to southern points. 


May 21—San Francisco, Calif.—Examiner Keene: 
14584—California Packing Corp. vs. Director General. 
14611—Mason By-Products Ce. vs. Director General. 


May 21—Minneapolis, Minn.—Examiner Woodrow: 
14578—Minneapolis Stee] and Machinery Co. vs. Director General, 
A. T. & S. F. et al, 
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The Great TERMINAL 


of the 
lborlds Great Port 


The Latest Addition to the Lehigh Valley Railroad 
Company’s Freight Facilities in New York Harbor 


CLAREMONT TERMINAL, “The 
Great Terminal of the World’s Great Port,” 
is now ready for business. 

Located advantageously on the Jersey 
Shore, this terminal is the latest addition to 
the Lehigh Valley Railroad Company’s 
growing freight facilities in New York Har- 
bor. It is the last word in a combination 
rail and water terminal with modern equip- 
ment for discharging and transfer of vessel 
cargo to and from cars, warehouses and 
docks, at a minimum cost. 

This new unit includes a pier 3,540 feet 
long, 400 feet wide with 35 feet of water 
at low tide. 

The facilities include an open dock of 80 
cars capacity and a 30-ton electrically op- 
erated Gantry Crane capable of handling 
the heaviest shipments. 

A double-decked storage warehouse and 
pier nearly 1,000 feet in length and 127 feet 
in width, with a storage capacity of 600 


f 
e "6 


The warehouse is constructed of steel, 
concrete and wire glass, absolutely fireproof 
throughout. 

Four 5-ton elevators operate between the 
upper and lower floors of the house which 
is also equipped with chutes and other facil- 
ities for the prompt and efficient handling 
and storage of freight. 

An ore dock for the handling of iron ore 
and similar bulk freight, equipped with two 
unloaders of 15 tons and 5 tons capacity, 
operated electrically and able to load 400 
cars from boats every 24 hours. 

An attractive booklet, entitled “CLARE- 
MONT, The Great Terminal of the World’s 
Great Port,” has been issued by the Lehigh 
Valley Railroad, describing in detail the 
development and facilities it offers. 


Copies of this booklet or any further information 
desired will be gladly furnished by any representa- 
tive of the Lehigh Valley Railroad Company or by 
addressing M. J. Ormond, General Eastern Freight 
Agent, 143 Liberty Street, New York City. 


Lehigh Valley Railro 
CTR pcs 4 yet 5 


je 
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May 22—New York, N. Y.—Examiner Gerry: 


i. and S, 1807—Iron or steel plate or skelp, from Stanley, Mass., to 
New Britain, Conn. 


14210—Lindeteves-Stokvis vs. Director General, B. & O. et al. 
May 22—Shreveport, La.—Examiner Koch: 
14691—Caddo Central Oil and Refining Corporation vs. K. C. S. Ry. 
et al. Portions of fourth section application No. 1046, filed f 
E. Wyatt, concerning charges for transportation of crude oii, 
Cc. L., from Mexia, Tex,, to Beaumont and Port Arthur, Tex., etc. 
Mey 22—San Francisco, Calif.—Examiner Keene: 
14765—The McCloud River Lumber Co. vs. Director General, A. T. & 
8. F. Ry. et al. 
May 22—Minneapolis, Minn.—Examiner Woodrow: 
14702—Minnesota Co-operative Creameries Ass’n., Inc., vs. C. M. & 
St. P. Ry. et al. 
May 22—Portland, Ore.—Examiner Gaddess: 
14690—Alderview Manufacturing Company et al. vs. Abilene & 
Southern Ry. et al. 
May 22—Argument at Washington, D. C. 
13548 — 


Maritime Association of the Boston Chamber of Commerce 
et al. vs. Ann Arbor R. R. et al. 


13548 (Sub. No. 1)—Maritime Association of the Boston Chamber of © 


Commerce et al. vs. Ann Arbor R. R. et al. 

13548 (Sub. No. 2)—Maritime Association of the Boston Chamber of 
Commerce et al. vs. A. G. S. R. R. et al. 

May 22—Washington, D. C.—Examiner McQuillan. 

1 eo Cotton Oil Refining Corporation vs. N. Y. P. & 

2 eM FS 

12960 (Sub. No. 1)—Portsmouth Cotton Oil Refining Corporation vs. 
Director General. 

Moy 22—Atlanta. Ga.—Examiner Cassidy: 
wentieth Section Applications Nos. 654 and 723, filed by Agents 
Glenn and Speiden, concerning application for authority to estab- 
lish released rates on stone, various kinds, marble, etc., between 
various points in southern and trunk line territory. (In connection 
Docket No. 14830.) 

May 23—Washington, D. C.—Examiner Hillyer: 

14739—The Coca Cola Co. vs. B. & O. R. R. et al. 

7a 23—Washington, D. C.—Examiner Pattison: ; 

* Valuation Docket 235—In re tentative valuations of the properties 
of the Virginian Ry. Co. and the Virginian Terminal Ry. Co. 

May 23—Springfield, Ill—Examiner Carter: 

1. and S. No. 1810—Sand and gravel from Covington and Kern, Ind., 
to Alvin and Rantoul, Ill. 

2 Francisco, Calif.—Examiner Keene: 

14616—Jacobs, Malcolm & Burtt vs. Great Northern Ry. et al. 

May 24—Washinegton, D. C.—Examiner Davis: 

* Finance No. 2883—In the matter of the application of the Arkansas 
Short Line for a certificate of public convenience and necessity 
authorizing it to construct a line of railroad in Arkansas, 

May 24—Argument at Washington, D. C.: 

Argument upon the question of the determination of working capital 
in valuation proceedings by the method outlined in Appendix 3 
of the tentative valuation reports of the following properties: The 
Delaware & Hudson Co., Oregon-Washington R. R. & Nav. Co., 
Hartford Eastern Ry. Co., Nevada Northern Ry. Co., Great North- 
ern Ry. Co., and Wisconsin & Northern R. R. Co. 

May 24—Minneapolis, Minn.—Examiner Woodrow: 

1. and S. 1800—Absorption of drayage charges at Jamestown, Edge- 
ley and Wimbledon, N. D., by Midland Continental R. R. 

May 24—San Francisco, Calif.—Examiner Keene: 

14707—C. S. Howard, doing business under the name of the Howard 
Automobile Company vs. Pere Marquette Ry. et al. 

May 25—Davenport, Ia.—Examiner Carter: | : ; 

* I, and S. No. 1814—Coke, carloads, from points in Pennsylvania and 


West Virginia to Moline and Rock Island, Ill., Davenport, Ia., and 
Omaha, Neb. 


May 25—Argument at Washington, D. C.: 

14264—National Refining Co. et al. vs. L. & N. R. R. et_al. 

1. & S. No. 1762—Protective service on perishable freight. 

“ 25—Parkersburg, W. Va.—Examiner McGrath: 

14619—The Parkersburg Rig and Reel Co. vs. C. R. I. & P. Ry. et al. 

14760—The Parkersburg Rig and Reel Co. vs. C. R. I. & P. Ry. et al. 

May 25—Jacksonville, Fla.—Examiner Cassidy: 

Fourth Section Application 12364 of L. & N. R. R.—Cotton, cotton 
linters and regins from Decatur, Ala., and intermediate stations 
on L. & N. to New York, Boston and other eastern destinations 
via Pensacola, Fla., and Transmarine Corporation. ‘ 

Fourth Section Application 12378 of F. E. C. Ry.—Commodities from 
Jacksonville to Miami, Fla., based differentially higher than rates 
via Clyde S. S. Co. from and to same points. 

May 25—San Francisco, Calif.—Examiner Keene: 

14729—Standard Oil Co. (California) vs. A. T. & S. F. Ry. et al. 

May 25—Springfield, Mass.—Examiner Gerry: 

12431—Hendee Manufacturing Co. vs. Director General. 

May 26—Argument at Washington, D. C.: 

13432—Beatrice Creamery Company vs. L. & N. R, R. 

May 26—Nashville, Tenn.—Examiner Fuller: 

i. and S. No. 1809—Transit of phosphated flour at Nashville, Tenn., 
and points on the Tennessee Central R. R. 

7 26—Washington, D. C.—Examiner Marchand: 

' Valuation Docket No. 155—In re tentative valuation of the property 
of Augusta Union Station Company. 

or 26—Watertown, S. D.—Examiner Woodrow: 

14768—Consumers Fuel and Ice Co. vs. Director General. 

14754—American Sand and Gravel Co. vs. C. & N. W. Ry. et al. 

14743—Watertown Chamber of Commerce vs. C. & N. W. Ry. et al. 

May 28—Terre Haute, Ind.—Examiner Carter: 

* |. and’S. No. 1815—Proportional rates on hay from T. St. L. & W. 
R. R. stations to Cairo, Ill., and Evansville, Ind., when destined to 
southeastern and Carolina territories. 

mow 28—Nashville, Tenn.—Examiner Fuller: 

14731—Lillie Mill Company et al. vs. L. & N. R. R. 

May 28—Washington, D. C.—Division 5: 

1 In re adequacy of locomotives and cars owned by common 
carriers used in the transportation of freight. 

Mey 28—Pittsburgh, Pa.—Examiner H.. G. Cummings: 
ourth Section Applications 66 and 1049 (bituminous coal from 
points in Ohio to points in Illinois, Indiana, Michigan, Missouri, 
New York, Ohio, Pennsylvania, West Virginia and Wisconsin), 
and numerous other applications or portions thereof not yet passed 
on by the Commission, filed on or before February 17, 1911, con- 
cerning rates on bituminous and anthracite coal, coke, etc. 
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stor 28—Washington, D. C.—Examiner Agate: 

* Finance Docket 2587—In the matter of the application of the Staley 
system of electrified railway for a certificate of public convenience 
and necessity authorizing it to construct a line of railroad. 

May 28—Washington, D. C.—Examiner Pattison: 

Valuation Docket No, 220—In re tentative valuation of the property 
of Wildwood & Delaware Bay Short Line R. R. Co. ; 

May 28—Ogden, Utah—Examiner Gaddess: 

bi 5 hahaa Sugar Company vs, Director General, C. B. & Q, 


14543—H. C. Farrell vs. C. M. & St. P. Ry., Director General, et al, 
May 28—Washington, D. C.—Examiner Hillyer: 

14498—Ragland Coal Company vs. Virginian Railway Co. et al. 
rg A 28—Washington, D. C.—Examiner Marchand: 

'Va 


luation Docket No. 176—In re tentative valuation of the 
of Lexington Terminal Railroad Company. 


May 29—Washington, D. C.—Examiner McChord: 
14634—Cotton By-Products Company et al. vs. Sou. Ry. et al. 


May 29—Ogden, Utah—Examiner Gaddess: 
es ah Amalgamated Sugar Co. vs. Director General, O. S. L, 


Property 


14567—The Amalgamated Sugar Co. vs. Director General, D. & R 
G. W. et al. : 


= Amalgamated Sugar Co. vs. Director General, Nor. Pac, 

May 29—Washington, D. C.—Examiner Marchand: 

* Valuation Docket No. 178—In re tentative valuation 
of Louisville & Jeffersonville Bridge Company. 


May 31—Denver, Colo.—Examiner Keene: 
Sh Colorado Fuel and Iron Co. vs. Director General, C. & 


. Ry. 
14615—W. J. Stahlberg, doing business as Winter’s Metallic P 
Co., vs. C. M. & St. B. Ry. 24 s Metallic Paint 


14615 (Sub. No. 1)—Same vs. C. M. & St. P. Ry. et al. 
14615 (Sub. No. 2)—Same vs. Same. 
14615 (Sub. No. Shee vs. Same. 
14615 (Sub. No. 4)—Same vs. Same. 
14615 (Sub. No. 5)—Same vs. Same. 
14633—Same vs. C. M. & St. P. Ry. 


May 31—Washington, D. C.—Examiner Marchand: 
Valuation Docket No, 185—In re tentative valuation of the property 
of Southern Illinois & Missouri Bridge Company. 
May 31—Argument at Washington, D. C.: 
* 13224—San Francisco-Sacramento R, R. Co. vs. Sacramento North- 


ern R. R. 
13968—National Tupe Company vs. Director General, B. & O. R. R. 
June 1—Omaha, Neb.—Examiner Woodrow: 
14689—Harding Cream Co. et al. vs. C. & N. W. Ry. et al. 
June 1—Salt Lake City, Utah—Examiner Gaddess: 


is ey ae Sugar Co. vs. Director General, Salt Lake & Utah 


R. 
14575—Utah-Idaho Sugar Co. vs. Director General. 
14515—Salt Lake Potash Co. vs. A. C. L. R. R., Director General et al, 
June 2—Argument at Washington, D. C.: 
* Finance Docket 2777—In the matter of the application of the South- 
ern Illinois & Kentucky R. R. Co. and the Chicago, St. Louis & 
New Orleans R. R. Co. for a certificate of public convenience and 
necessity authorizing them to construct a line of railroad in 
Illinois and Kentucky, and authorizing the Illinois Central R. R. 
, to operate said new line of railroad when completed. 

Finance Docket 2783—In the matter of the application of the Illinois 
Central R. R. for authority to assume obligation or liability in 
respect to the first mortgage 4% per cent bonds of the Paducah 
& Illinois R. R. Co 


* Finance Docket 2817—In the matter of the application of the South- 
ern Illinois & Kentucky R. R. Co. for authority to issue $10,000 of 
common capital stock. 

June 2—Colorado Springs, Colo.—Examiner Keene. 

ay Colorado Springs Light, Heat and Power Co. vs. Director 

June 2—Salt Lake City, Utah—Examiner Gaddess: 

14609—Delta Beet Sugar Corporation vs. Director General. 

June 2—Omaha, Neb.—Examiner Woodrow: 

— Fairmont Creamery Co. vs. American Railway Express 

June 4—Chicago, Ill.—Examiner Cummings: 

Fourth Section Application 1840 of W. H. Hosmer and numerous 
other applications covering rates on classes and various commodi- 
ties between various points in the United States. 

June 6—Chicago, Ill.—Examiner Cummings: 

Fourth Section Application 12383 et al., filed by R. H. Countiss, 
concerning rates on lumber and other forest products from points 
in Oregon, Washington, Idaho, Montana, and other Pacific coast 
territory to C. F. A. territory, etc. 

June 7—Salt Lake City, Utah—Examiner Gaddess: 

14047—Mutual Creamery Co. vs. American Ry. Express Co. et al. 

June 7—Des Moines, Ia.—Examiner Woodrow: 

I. and S. 1782—Proportional class rates between upper Mississippi 
River crossings and points in Iowa, Minnesota, Missouri and South 
Dakota, 

June 8&—Wausaukee, Wis.—Railroad Commission of Wisconsin: | 

* Finance Docket 2811—In the matter of the application of the Chicago, 
Milwaukee & St. Paul Ry. Co, for a certificate of public con- 
venience and necessity authorizing it to abandon a branch line of 
railroad. ; 

June 11—Chicago, Ill.—Examiner Hillyer: : 

* I. and S. No. 1816—Cancellation of carload commodity rates on live 
poultry from and to points in Kentucky, and from Martin, Tenn. 
to Cincinnati, Ohio. 

June 11—New York, N. Y.—Examiner Gerry and Mr. Crosland: 

* 14828—Inquiry into legality of tariffs purporting to embrace or cover 
motor trucks or wagon transfer service in connection with trans- 
portation by rail or water. 

June 11—St. Louis, Mo.—Examiner Cummings: es 

Fourth section application 1615 and others covering rates on class! 
and commodities between points in western trunk line territory 
and between points in western trunk line territory and points 
adjacent territories. a 

Fourth Section Applications Nos. 671 and 12291, filed by F. A. Leone 
concerning rates on grain, grain products, hay, straw, etc. 
tween points in Oklahoma and Texas. 
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City Ticket Office, 161 W. Jackson Boulevard, Phone Wabash 4600 
Randolph Street Ticket Office, (at Michigan Ave. ) . Phone Wabash 2299 
Central Station 
43rd St., 53rd St., Phone Wabash 2200, and 63rd St., Phone Hyde Park 4987 
District Passenger Agent, 208 S. La SalleSt. . e _ Phone Wabash 3 

Special Passenger Agent, Hyde Park 
South Chicago City 


Illinois Central has an enviable reputation 
for operating trains to St. Louis with un- 
equalled punctuality, in all sorts of weather 
and under all sorts of conditions. 


Powerful locomotives kept in top-notch condition 
and usually assigned to the same engineers. 


A capable and loyal personnel. 
Smooth, well-ballasted, carefully maintained track. 
Superior terminal facilities. 


Distinctive Trains 
With the Finest of Steel Equipment 


DIAMOND SPECIAL—The popular night train 
to St. Louis. Leaves Chicago 11:30 p. m.—stops at 
43rd, 53rd and 63rd Streets. 


DAYLIGHT SPECIAL—Only daylight train with 
Club car. Leaves Chicago 10:00 a.m.—stops: 43rd, 
53rd and 63rd Streets. 


8 OFFICES TO SERVE YOU 
Information, railroad and Pullman tickets at 


» Michigan Avenue and er Road, Phone Harrison 


Local 32 


e Phone “lyde Park 3042 
icket Office, 2946 E. 92nd St., Phone South Chicago 6720 


CAddress mail inquiries toJ. V. Lanigan, G. P. A,, Room 502 Central Station, Chicago, Tl 


Illinois Central 
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June 11—Washington, D, C.—Examiner F. W. White: 

Fourth Section Application No. 12373 et al, filed by N. W. 
Hawkes, agent, concerning class and commodity rates from New 
York, N. Y., New York Lighterage points, Albany, N. Y., and 
points north thereof on the D. & H. Co. to Chicago, Ill., Mil- 
waukee, Wis., and other points in C. F. A. territory via rail- 
and-lake or rail-lake-and-rail, in connection with the Rutland- 
Lake Michigan Transit Company. 

June 11—Argument at Washington, D. C.: t 
12945—In the matter of minimum carload weight on shipments of 
hogs within the state of Iowa. 
ee carload weights on hogs in Missouri and other 
states. 
June 11—Washington, D. C.—Examiner Marchand: 
‘ Valuation Docket No. 260—In re tentative valuation of the peepee 
of Pere Marquette R. R. Co., Grand Rapids, Kalkaska & S. E. 
R. R. Co., Huron and Western R. R. Co., and Chicago and West 
Michigan Ry. Co. . 
June 12—Washington, D. C.—Examiner Wagner: 
* ae ae ee Oil Corporation et al. vs. Director General, A. C. L. 
- R. et al. 
* 14610—Steuart, Son & Company vs. Director General, B. & O. R. R. 
June 12—Washington, D. C.—Examiner McQuillan: 
11446—Northern West Virginia Coal Operators’ Assn. vs. Pa. R. R., 
Director General, et al. (With respect to (a) facts not heretofore 
disclosed of record st the eastern car pool, and (b) facts 
with respect to orders given by mines for cars and mine ratings.) 
June 13—Chicago, Ill.—Examiner Hillyer: 
* 14771—John Morell and Company et al. vs. N. Y. C. et al. 
* 14771 (Sub. No. 1)—Swift & Company et al. vs. N. Y. C. et al. 
June 13—Washington, D. C.—Examiner Wagner: 
* 14772—General Fire Extinguisher Company vs. Director General. 
* 14773—General Fire Extinguisher Company vs. Director General. 
June 13—Boston, Mass.—Asst, Chief Examiner Butler: 
se a” vas Railroad Company et al. vs. Boston & Maine Railroad 
e b> 
June 13—Argument at Washington, D. C.: 
13570—Divsions between carriers of rates on bituminous coal to 


destinations in Michigan, Ohio, Indiana, and Wisconsin under 
‘ the report of the Commission in Ex Parte 74. 


y eee Milk Products Company vs. Ahnappe & Western 
y.e . 
June 13—Washington, D. C.—Examiner Hillyer: 
14742—Joseph P. Evans vs. C. & O. Ry. 
June 13—Kansas City, Mo.—Examiner Gaddess: 
\. gee S. No. 1779—Vinegar from Pacific Coast to Middle West terri- 
ory. 
1. and S. No. 1779—(first supplemental order)—Vinegar from Pa- 
cific coast to Middle West territory. 
June 14—Cincinnati, O.—Examiner Gerry and Mr. Crosland: 
14828—Inquiry into legality of tariffs purporting to embrace or cover- 
motor trucks or wagon.transfer service in connection with trans- 
portation by rail or water. 
June 14—Argument at Washington, D. C.: 
14142—Illinois Coal Traffic Bureau vs. C. & N. W. Ry. et al. 
14476—Northwestern Coal Dock Operators Assn. vs. C. & A. R. R. 


et al. 
a Reiss Coa) Company et al. vs. Ahnapee & Western Ry. 


et 
14533—Traffic Bureau of the Sioux City Chamber of Commerce et 
al. vs. B. & O. R. R. et al 


' 14622—Board of Railroad Commissioners of the state of South Da- 
kota vs. C. & A. R. R, et al. 

June 15—Washington, D. C.—Examiner Pattison: 

* Val. Dkt. No. 323—In re tentative valuation of the property of 
California Western Railroad & Navigation Company. 

June 15—Buffalo, N, Y.—Examiner Donnally: 

* 14777—The State of New York and Edw. S. Walsh, Supt. of Public 
Works, vs. N. Y. C. R. R. 

June 15—Roanoke, Va.—Examiner Butler: 

* 14794—Virginia Can Company vs. Alabama & Vicksburg Ry. et al. 

June 16—Chicago, \ll—Examiner Hillyer: 

* 14233—The Cutler-Hammer Manufacturing Co. vs. Director General, 
Grand Trunk Ry. of Canada et al. 

June 16—Washington, D. C.—Examiner Marchand: 

Valuation Docket No. 257—In re tentative valuation of the property 

of Cement, Tolenas & Tidewater Railroad Company. 

June 18—Tulsa, Okla.—Examiner Weaver: 

* 13552—Empire Refineries, Inc., et al. vs. A. T. & S. F. et al. 

* 13553—Empire Refineries, Inc., et al. vs. A. T. & S. F. et al. 

June 18—Pittsburgh, Pa.—Examiner Howell: 

* a Engineering & Foundry Company vs. Director Gen- 
eral. 

June 18—Wilmington, Del.—Examiner Mackley: 

* 14769—Joseph Bancroft & Sons Company vs. Director General, P. 
& R. Ry. et al. 

June 18—Goldsboro, N. C.—Examiner Butler: 

* ee ee Dept., Goldsboro Chamber of Commerce vs. A. C. L. 
R. RK. ot al. 

Portions of fourth section application Nos. 703 et al., filed 
by A. C. L. and others, concerning rates on fertilizer from Wil- 
mington, N. C., to points in N. C., S. C., and Va., as described 
in Agent Cottrell’s I. C. C. 418, etc. 

——, Loree tello, Idaho—Commissioner Aitchison and Examiner 
shelman: 
bay <o Adequacy of transportation facilities in the northwest Pacific 
states. 
June 18—Argument at Washington, D. C.: 
13992—-Cream of Wheat Company vs. A. T. & S. F. Ry. et al. 
13281—Smokeless Fuel Company et al. vs. N. & W. Ry. 
June 18—Washington, D. C.—Examiner Marchand: 
*‘ Valuation Docket No. 239—In re the tentative valuation of the prop- 
erty of the Sharpsville Railroad Company. 
June 18—Chicago, Ill.—Examiner Hillyer: 
* 14839—Charles Friend & Co. vs. C. B. & Q. R. R. et al. 
June 19—Oklahoma City, Okla.—Examiner Weaver: 
* 14843—Alton Mercantile Company et al. vs. A. G. S. R. R. et al. 
* 14638—Oklahoma Traffic Assn. et al. vs. Abilene & Southern Ry. 


et al. 
June 19—New York, N. Y.—Examiner Mackley: 


* 14224—The New Jersey Zinc Company et al. vs. Director General, 
The Texas Mexican Railway et al. 


* 14462—Badger Bag & Paper Company vs. M. D. & W. Ry., Director 
General, et al. 
June 19—Pittsburgh, Pa.—Examiner Howell: 


* 14696—The Empire Lumber Company vs. Director General, Southern 
Pacific et al, 


June 19—Argument at Washington, D. C.: 
13969—-Southern Cotton Oil Company vs. Director General. 
14221—Caddo Central Oil and Refining Corporation vs. Director 
General, P. R. R. et al. 
14316—Municipal Electric & Water Depts., City of Anderson, Ind,, 
vs. C. I. & W. R. R. et al. 
June 19—Washington, D. C.—Examiner Marchand: 
Valuation Docket No. 234—In re tentative valuation of the property 
of Augusta Belt Railway Company. 
June 20—Detroit, Mich.—Examiner Donnally: 
* 14658—Dominion Canners, Ltd., vs. Director General, Grand Trunk 
Ry. of Canada et al. 
* 14658 (Sub. No. 1)—Dominion Canners, Ltd., vs. Director General, 
Grand Trunk Ry. of Canada et al. 
* 14658 (Sub. Nos. 2, 3 and 4)—Dominion Canners, Ltd., vs. Director 
General, Grand Trunk Ry. of Canada et al. 
* 14732—Vincent M. Brennan vs. Lehigh Valley R. R. et al. 
June 20—New York, N. Y.—Examiner Mackley: 
* 14746—Italian Government Commission vs. Director General. 
* aa York Stable Manure Co. vs. Director General, Pa. R. R., 
et al. 
June 20—Wheeling, W. Va.—Examiner Howell: 
* 14797—Henry M. Davies, as Mayor of St. Clairsville, O., vs. Western 
Union Telegraph Co. 
June 20—Chicago, Ill—Examiner Hillyer: 
* 14816—Aluminum Goods Mfg. Co. et al. vs. A. & V. Ry. et al. 
June 20—Oklahoma City, Okla.—Examiner Weaver: 
* 14821—Dawson Produce Co. vs. Amer. Ry. Express Co. 
June 20—Washington, N. C.—Examiner Butler: 
* 14824—W. A. Flowers and R. H. Stell, trading as Flowers & Stell, vs, 
Norfolk Southern R. R. et al. 
June 20—Argument at Washington, D. C.: 
13802—Texas Farm & Ranch Publishing Company vs. Ahnapee & 
Western Ry. et al. 

Portions of fourth section application No. 700, filed by F. A. 
Leland, relating to rates on printing paper from Cheboygan and 
Kalamazoo, Mich., to Dallas, Texas, etc. 

14151—The Kelly Company vs. A. B. & A. Ry. et al. 
14403—Express Publishing Company vs. G. H. & S. A. Ry. et al. 
June 20—Chicago, IIl.—Examiner Keeler and Commissioner Campbell: 


14785—In the matter of charges for passengers traveling in sleeping 
and parlor cars. 


11567—Order of United Commercial Travelers of America vs. Pull- 
man Company. 
June 20—Washington, D. C.—Examiner Marchand: 
Valuation Docket No. 247—In re tentative valuation of the property 
of Augusta and Summerville R. R. Company. 
June 2i—New York, N. Y.—Examiner Mackley: 
* a Linseed Products Co. vs. Director General, Erie R. R. 
et al. 
June 21—Chicago, Ill.—Examiner Hillyer: 
* 14820—W. B. Ahern Brokerage Co. et al. vs. A. C. L. et al. 
June 21—Argument at Washington, D. C.: 
13721—-International Harvester Company vs. N. Y. C. R. R., Director 
General et al. 
13881—Armour Fertilizer Works vs. Director General. 
13905—The Iroquois Pulp & Paper Company vs. Greenwich & John- 
sonville Ry. et al. 
June 21—Washington, D. C.—Examiner Marchand: 
Valuation Docket No. 275—In re tentative valuation of the property 
of Manchester & Oneida Railway Company. 
June 22—Youngstown, O.—Examiner Howell: 
* 12420—Carnegie Steel Co. vs. Director General, Pa R. R. et al. 
June 22—Charleston, S. C.—Examiner Butler: 
* 14795—Charleston Traffic Bureau vs. A. G. S. R. R. et al. 
June 22—Dallas, Tex.—Examiner Weaver: 
* 14826—Cullum & Boren Co. et al. vs. C. B. & Q.-R. R. et al. 
June 22—Chicago, Ill_—Examiner Hillyer: 
* 14827—National Assn. of Upholstered Furniture Manufacturers vs. 
Ann Arbor R. R. et al. 
June 22—Argument at Washington, D. C.: : 
14534—-Rates, regulations and practices of Peoria & Pekin Union 
Railway Co, and connections at Peoria, Ill., and Nearby points. 
1. and S. No. 1455—Intermediate switching charges at Peoria & 
Pekin, Illinois. 
1. and S. No. 1596—Intermediate switching charges at Peoria, Ill. 
13110—The Minneapolis & St. Louis R. R. Co. vs. Peoria & Pekin 
Union Ry. Co. 


June 23—Reno, Nev.—Commissioner Aitchison and Examiner Eshel- 


man: 
14022—Rates and divisions of rates of the Indian Valley R. R. on 
ores and concentrates. 


11396—Mason Valley Mines Co. vs. Western Pacific et al. 
11396 (Sub. No. 1)—G. H. Goodhue et al. vs. Western Pacific et al. 
14325—Mason Valley Mines Co. vs. Western Pacific et al. 

June 23—St. Louis, Mo.—Examiner Donnally: 


* 12779—National Preservers and Fruit Products Assn. vs. Abilene & 
Southern Ry. et al. 


* 12779 (Sub. No. 1)—National Preservers and Fruit Producis Assn. 
vs. Director General. 

June 23—Wenatchee, Wash.—Commissioner Aitchison and Examiner 
Eshelman: 

Finance Docket 2172—In the matter of the application of the 
Wenatchee Southern Ry. Co. for a certificate of public convenience 
and necessity authorizing it to construct a new line of railroad. 

June 25—Chicago, Ill.—Examiner Hillyer: 

* 14514—Shreveport Creosoting Co. vs. La. & Pac. Ry., Director Gen- 
eral et al. 

June 25—St. Louis, Mo.—Examiner Donnally: 

* 14801—Missouri Portland Cement Co. vs. A. T. & S. F. Ry. et al. 

June 25—Austin, Tex.—Examiner Weaver: 

* 14807—Alexander Grocery Co. et al. vs. B. S. L. & W. Ry. et al. 

June 25—Akron, O.—Examiner Howell: 

* 14818—The Goodyear Tire and Rubber Co. vs. A. C. & Y. Ry. et al. 

June 25—Argument at Washington, D. C.: 


11541—Arizona Corporation Commission et al. vs. Arizona Eastern 
R. R. et al. 
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WRand McNally & Co. 


WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 





EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 


ST. LOUIS OFFICE: 1217 Pierce Building 
IRVING H. HELLER, Manager 





BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
GEO. C. McLAUGHLIN, Manager 
KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 


NEW YORK neuhenadies ~ 4" W. E. HEDGER-JENKS CO., Inc. 
ver t 
CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 


Re 2 a ee SUE RS roche a Ee 
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GASSED!! 


AND NEVER THE SAME SINCE 

















































THE BEST THERE IS 


in the way of 


TRAFFIC NEWS SERVICE 


is yours, if you subscribe for the 





As commonly used in con- 
nection with warfare, the 
phrase is familiar. 





It contains not only the latest, 
most complete and most 
authoritative traffic news ac- 
counts available, but it pub- 
lishes promptly— 


Rate Committee Dockets 
Tariff Abstracts 
Embargo Notices 
Sixth Section Orders 





Outwitted, Out-talked, 
Bluffed, defeated by “Lack 
of Preparedness” is the 
familiar lament of many 
shippers who have lost 
their “case” and at the 
same time their nerve, and 
have had all the fight 


taken out of them. 





and other information the 
value of which is largely de- 
pendent on speed in dissemi- 
nation. And it is sent by 
first class mail. 


And when you subscribe for 


The Daily Traffic World 
and Traffic Bulletin 


you practically open a Traffic 
Department in Washington; for, 
in connection with your sub- 
scription the Special Service 
Department renders a personal 
service that in itself is worth 
many times the subscription 
price. 





A bad case of “Gassed” is 
about hopeless. The other, 
if it relates to apparently 
merited rate or classifica- 
tion adjustments, is cur- 


able. 





Consult us 





Ask for sample copies and information 


THE TRAFFIC SERVICE CORPORATION 
418 South Market Street, Chicago, Illinois 


THE TRAFFIC SERVICE CORPORATION 


SERVICE DEPARTMENT 
505 Colorado Blidg., WASHINGTON, D. C. 
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The N. F.W.A. seal isa 
guarantee of service for 
all who ship or store 

merchandise. It is, 
therefore, decidedly 
complimentary to 

T-C-F that we 
handle more ship- 

ments for N. F. 

W. A. members 

than any other 

company 





Unless you have seen T-C-F service at work you 
cannot appreciate all that a truly energetic and 
efficient forwarding company can mean to you. 
Why not get better acquainted? . Just write. 


TRANS-CONTINENTAL 
FREIGHT COMPANY 


Export and domestic freight forwarders. 
Consolidators of household goods, auto- 
mobiles, pianos, machinery and all 
forms of general merchandise. 


General Offices: 203 So. Dearborn St., Chicago 
Eastern Offices: Woolworth Building, New York 


Boston, Old South Bldg. 


Denver, 1700 Fifteenth St. 
Buffalo, Ellicott Square 


Los Angeles, Van Nu 
San Francisco, Monadn 
Seattle, Alaska Bldg. 


Philadelphia, Drexel Bldg. 
Cincinnati, Union Trust dg. 
Cleveland, Hippodrome Blde. Portland, Ore., r3th & Kearney. 
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NEW ORLEANS 


(Second Port U. S. A.) 
No Congestion—No Delay 


Open Throughout the Year 


TRANSPORTATION 


constitutes the measure of a port’s efficiency 
as well as -its possibilities for expansion 


THE PORT OF NEW ORLEANS 


is efficiently served by these railroads: 





















Gulf Coast Lines, Missouri Pacific Ry., 

Illinois Central R. R., N. O. Great Northern R. R., 

Yazoo © Miss. Valley R. R., Southern Ry. System, 

Louisville (@ Nashville R. R., Southern Pacific System, 

La. Ry. @ Navigation Co., Texas © Pacific Ry., 

Louisiana Southern R. R., New Orleans © Lower Coast R. R. 


A TOTAL OF 48,375 MILES of easy grade, well 
equipped Railroads which, with their connections, 
radiate to all parts of the country, supplying de- 
pendable inland transportation for exports and 
imports 


A publicly owned Belt Railroad serves all Public Docks 


— also — 


Ninety-four Steamship Lines connect New Orleans with 
all World Ports ; 


For further information address 


BOARD OF COMMISSIONERS OF THE PORT OF NEW ORLEANS 


(An Agency of the State of Louisiana) 
New Orleans, La. 
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The San Antonio and Aransas Pass Railway Co. 


2 





la: 
J. 8. Peter, BL lll i$ 
Vice-Pres. & Gen. Mgr., Wy " 
San Antonio, Tex. 2 | 
J. G Mangham, Y, Y, GC . . . Muskogee 
Gen. Frt. Ast., Y a i o bOkiahomaCity 
San Antonio, Tex. Amarill 39 Yj oe : 
J. B. Brooks, Y Anadarko® On... * 6 
A. G. F. A, ss Y — . o> McAlester 
San Antonio, Tex. Uy} Little Rock, 
2D». \ o 
H. C. Franks, Ll ip, = Qwaurika ¥, 
Gen. Agt. Frt. Dept., > 


San Antonio, Tex. 


W. A. Springall, 
Com. Agt., 
San Antonio, Tex. 


A. R. Canfield, 
Com. Agt., 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 
















TO 
coats Houston San Antonio | Corpus Christi 


———————_$_______ | __  —= | 


a SO SR eer 
2s 1Sihrs. | ........ 


Below is approximate service in days from following cities and River Crossings: 














Waco Houston San Antonio | Corpus Christi Alice Laredo via Alice 
Kansas City) ........ 314 4 314 da 4 days 
St.Louts..°.) 0 0000°7: H “7s rH 7 ri ra a dal 5 * 
Memphis... ei a6 3% « 3% « 3% « a4“ 
New Orleans! 3 days 3%“ 3) « 3° «6 3° « 3% 

















Proportionate service to above is rendered to all intermediate points. 





List of Direct Connecting Rail Lines: 
Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 

Gulf Coast Lines 

Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 

Southern Pacific Lines 

San Antonio. Uvalde & Gulf R. R. 

San Antonio Southern Ry. 

St. Louis Southwestern Ry. (Cotton Belt) 
Sugar Land Ry. 

Trinity & Brazos Valley Ry. 

Texas Mexican Ry. 
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meter. FACIFiC LINES 


= OFF LINEAGENCIES 
9 GATEWAYS 













Where they reach Where to reach them 





SOUTHERN PACIFIC LINES 


A Transportation Machine—Second to None 


A Field of Usefulness — Unsurpassed 





A Seasoned Organization—Unexcelled 
in Loyalty, Activity “and Initiative 


—At Your Service 
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